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Home Office  
2 Marsham Street 
London SW1P 4DF 
FoiRequests@homeoffice.gov.
uk 
www.gov.uk/home-office 

 
 

Mr Charles Bishop  
Email:  charles.bishop@ilpa.org.uk 
 

Reference:  56980 
 
Date:27 April 2020 
 
 
Dear Mr Bishop  
 
FREEDOM OF INFORMATION REQUEST  
 
Thank you for your e-mail of 9 December, in which you ask for information on the 
operation of ePassport Gates.  
 
Your request has been handled as a request for information under the Freedom of 
Information Act 2000 (FOIA). I wrote to you on 22 January to advise you that further time 
was being taken to consider your request. I have now completed my consideration and I 
am sorry for the delay in replying to you.   
 
I can confirm that we hold the information you have requested, and our substantive 
response can be found in the Annex to this letter.  Separate annexes A and B which 
accompany this response, contain the information we are able to provide to you. 
 
If you are dissatisfied with this response you may request an independent internal review 
of our handling of your request by submitting a complaint within two months to 
foirequests@homeoffice.gov.uk, quoting reference 56980. If you ask for an internal review, 
it would be helpful if you could say why you are dissatisfied with the response.  
 
As part of any internal review the Department's handling of your information request would 
be reassessed by staff who were not involved in providing you with this response. If you 
were to remain dissatisfied after an internal review, you would have a right of complaint to 
the Information Commissioner as established by section 50 of the FOIA.  
 
Yours sincerely 
 
H Reid  
Border Force – Information Rights Team   
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Annex  
 
Freedom of Information request from Charles Bishop (reference 56980) 
 
Request 
 
 
1.       Please provide the guidance, with redactions if absolutely necessary, referred 
to at paragraph 6.62 and footnote 31 of page 21 of the ICIBI inspection on Glasgow 
and Edinburgh airports available at 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attac
hment_data/file/843544/An_inspection_of_Border_Force_operations_Web_Accessib
le.pdf. 
 
Please see the attached documents which have been redacted under Section 31(1)(a) and 
(e) of the FOIA which relates to law enforcement.  Please see the response below to 
questions 3 and 4 for the public interest test arguments.         
 
2.       Please provide any guidance given to Home Office staff or Border Force 
officials on the operation of ePassport gate and the legal consequences of passage 
through an ePassport gate. 
 
We have interpreted your request for the legal consequences of passing through an e-gate 
as being a request to clarify the status of a person who has passed through an e-gate.  
 
The use of ePassport gates is limited to UK citizens, EEA and Swiss nationals, nationals of 
Australia, Canada, Japan, New Zealand, Singapore, South Korea and the United States of 
America as well as members of the Registered Traveller Service (RTS). Within this group 
of nationalities only those who hold biometric passport and are over the age of 12 (18 for 
members of RTS) years old and, if under 18, accompanied by an adult, are eligible.  

  
The legal consequences of passing through an ePassport gate are determined by the 
nationality that the person holds: 

 
A British citizen passport holder does not need leave to enter the UK.  Likewise, an EEA or 
Swiss national is able to benefit from their right to exercise freedom of movement as 
provided for by European law, and therefore do not require leave to enter the UK.  In both 
cases, the ePassport gate will confirm the identity of the person presenting their national 
passport as well as the validity of the document. If these checks are satisfied the 
ePassport gate will allow the person to enter the UK in line with their respective rights.   

 
However, all third-country nationals (i.e. they are neither a British Citizen or an EEA 
national) require leave to enter the UK. As a result, when an eligible nationality or member 
of RTS uses an ePassport gate the legal consequences are different. The legal 
consequences are: 

 
1. Where a person in possession of an Entry Clearance arrives in the UK, the leave 

conferred by that Entry Clearance is activated by their arrival in the UK. This 

approach is governed by Articles 2, 3 and 4 of The Immigration (Leave to Enter and 

Remain) Order 2000 (as amended). This means that should they use an ePassport 

gate the conditions of their leave conferred by the Entry Clearance will remain 

extant; 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/843544/An_inspection_of_Border_Force_operations_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/843544/An_inspection_of_Border_Force_operations_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/843544/An_inspection_of_Border_Force_operations_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/843544/An_inspection_of_Border_Force_operations_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/843544/An_inspection_of_Border_Force_operations_Web_Accessible.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/843544/An_inspection_of_Border_Force_operations_Web_Accessible.pdf


 

 

2. If a person, who is not a member of the RTS and is not in possession of an Entry 

Clearance uses an ePassport gate, they will be granted leave to enter as a visitor, 

in line with Articles 4 of The Immigration (Leave to Enter and Remain) (Amendment) 

Order 2019; or, 

3. If a person, who is a member of the RTS and is not in possession of an Entry 

Clearance uses an ePassport gate, they will have been authorised to obtain leave 

to enter as a visitor under article 8A(3)(a) of The Immigration (Leave to Enter and 

Remain) (Amendment) Order 2010 

Where a person has Entry Clearance, that leave is activated on arrival in the UK.  This link 
https://www.legislation.gov.uk/ukdsi/2013/9780111539750 provides further information 
from legislation.gov.uk on this provision. 
 
3.       Please explain what information and databases relating to an individual 
(including immigration status and history) an ePassport gate refers to when that 
individual presents at the gate. 
4.       Please explain how up-to-date the information available to an ePassport gate 
is. 
 
Response to questions 3 and 4   

I can confirm that the Home Office holds the information that you have requested. 
However, after careful consideration we have decided that the information is exempt from 
disclosure under section 31(1) (a) and (e) of the Freedom of Information Act. These 
sections provide that information can be withheld if its disclosure under the Act would or 
would be likely to, prejudice the prevention or detection of crime and the operations of the 
immigration controls, and the public interest falls in favour of maintaining the exemption. 

Some of the exemptions in the FOI Act, referred to as ‘qualified exemptions’, are subject to 
a public interest test (PIT).  This test is used to balance the public interest in disclosure 
against the public interest in maintaining the exemption.  We must carry out a PIT where 
we are considering using any of the qualified exemptions in response to a request for 
information.  

The ‘public interest’ is not the same as what interests the public.  In carrying out a PIT we 
consider the greater good or benefit to the community as a whole if the information is 
released or not. Transparency and the ‘right to know’ must be balanced against the need 
to enable effective government and to serve the best interests of the public. 

The FOI Act is ‘applicant blind’. This means that we cannot, and do not, ask about the 
motives of anyone who asks for information. In providing a response to one person, we are 
expressing a willingness to provide the same response to anyone, including those who 
might represent a threat to the UK. 

Considerations in favour of disclosing the information 

The Home Office recognises that there is a general public interest in openness and 
transparency in all aspects of government. The release of the requested information would 
help in ensuring the public’s awareness in the United Kingdom’s methods of border 
control. This would help build greater public confidence in the policing and the operational 
procedures in place at our UK ports.  
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Considerations in favour maintaining the exemption 

We have also considered the public interest in the duty to communicate information. We 
consider that if we were to disclose this information it would give criminals, terrorists and 
people smugglers access to information which would prove a threat to our ability to 
prevent and detect crime. The operation of the ePassport Gates would be jeopardised as 
the information would offer hints and tips to criminals on how to circumvent the UK 
immigration controls. 

Protecting the UK border is, and always has been, of paramount importance to this 
Government. It has never been government practice, for reasons of national security, to 
comment on operational issues relating to border security. This includes offering 
commentary on the capability of border systems and of ePassport Gates specifically. 

There is clearly a strong public interest in doing everything we can to detect and prevent 
crime and protect the public at large. 

We conclude that the balance of the public interest lies in maintaining the exemption and 
withholding the information. 

lnformation is already in the public domain on how we gather and use your personal 
information on the attached link.   

https://www.gov.uk/government/publications/personal-information-use-in-borders-
immigration-and-citizenship/borders-immigration-and-citizenship-privacy-information-notice 

5.       Please explain how an ePassport gate operates where an individual presents 
to it who has extant leave to enter or remain and please explain what the legal 
consequences are of passing through an ePassport gate with extant leave to enter 
or remain. 
 
See response to question 2 above.  
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