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Vulnerable Groups 

(1) Trafficking
(2) Survivors of Domestic and Sexual Violence
(3) Writing off NHS debt
(4) Casework



Context 

• Overseas Visitor Teams are finance/admin teams
• Their roles sit within finance teams
• They are under a legal obligation to identify and charge

‘overseas visitors’ for their care
• If your client has received NHS care from 2015

onwards and has not had immigration status, assume
that they have been charged/will be charged for their
care



• Refusal of treatment - 2017 regulations 
• Demands for repayment from OVTs 
• Debt Collection Companies chasing for repayment by phone/letter/home 

visits 
• County Court Judgments (affects ability to open bank accounts/register for 

a mobile phone/tenancy checks etc) 
• Large debts and limited advisers to help 
• Potential refusal of future immigration applications 
• Stopped by Immigration Officers on return to the UK 
• Stress 
• Reluctance to access further care because of fears of charging 



Legislation  and Guidance 
NHS Charging (Charges to Overseas Visitors) Regulations 2015

2017 Amendment Regulations

2020 Amendment Regulations Covid

2020 Amendment Regulations EU Exit

Main guidance for NHS Trusts

Lawful Residence Guidance

The regulations for vulnerable groups is contained in the 2015 Regulations and the Main
Guidance

https://www.legislation.gov.uk/uksi/2015/238/contents/made
https://www.legislation.gov.uk/uksi/2017/756/contents/made
https://www.legislation.gov.uk/uksi/2020/59/made
https://www.legislation.gov.uk/uksi/2020/1423/made
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1029984/guidance-on-implementing-the-overseas-visitor-charging-regulations.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/953144/lawfully_resident_document_January_2021.pdf


Regulation 16 – Victims of Trafficking

(1) No charge may be made or recovered in respect of
any relevant services provided to an overseas visitor,
where a competent authority-

(a) Has identified the overseas visitor as a victim of
human trafficking; or

(b) Considers that there are reasonable grounds to
believe that the overseas visitor is a victim of human
trafficking …



Regulation 25 – Family members 

(1) Family members include spouse, civil partner or a
child

(2) Family members are exempt from charging provided
they are lawfully present in the UK



Survivors of Trafficking

• Where a competent authority issues a reasonable grounds
decision, all past and current treatment is exempt from NHS
charges.

• For the period between the positive reasonable grounds
decision until the conclusive grounds decision – the patient is
exempt from NHS charges.

• Where a competent authority issues a positive conclusive
grounds decision, all future treatment is exempt.

• Where a negative conclusive grounds decision, future
treatment is chargeable.



Trafficking/NHS Charges   

• Reasonable/Conclusive grounds decisions do not provide
information about rights to free NHS care

• NHS Trusts are not notified by the Home Office about
trafficking decisions

• There will be no flag on an NHS record that the patient is
exempt from charging.



Upfront charging and VOTs

• Upfront charging applies to treatment except treatment that is
‘immediately necessary’ or ‘urgent’

• Maternity Care is considered immediately necessary
• How does this impact VOTs who have not been notified of

their right to free NHS care?



Maternity Action’s experience 

• VOTs with reasonable grounds decisions are charged
by NHS Trusts for the care they received prior to
claiming asylum

• VOTs are stopped and detained on return to the UK
because of an outstanding bill for care

• A woman with a historical debt for maternity care and
cancer treatment was repaying £hundreds despite
having been recognised as a VOT



Casework (1) 

R received a reasonable grounds decision in 2013 and a positive
conclusive grounds decision in 2020. In 2014, her asylum
application was certified on third country grounds.

R received maternity care in 2016 and was charged over £10k.
She was contacted by debt collection agencies demanding
repayment. She made £200 in repayments.

In 2020, she received a positive conclusive grounds decision. MA
asked for all charges to be cancelled and the payments to be
refunded. The NHS Trust initially refused to cancel the charges.



Maternity Action casework (2)

“Unfortunately, the treatment your client received in the Trust was 
prior to the date she was identified as a PVoT. The application 
made by your client and which was reviewed by the Home Office, 
does not cover the period she has been billed. The outstanding 
NHS debt of £19,499 is still owed by your client and payment is 
overdue.

Please inform your client of my decision in this matter and ask her 
to contact the NHS Overseas Visitors Team department to discuss 
a payment plan which is conducive to / appropriate for her financial 
position”.



Maternity Action casework 
Response (1) from an OVT:

“I note that you have sent some representations for this case. We have 
reviewed the documents but they do not appear to cover the actual 
treatment period and therefore would not be relevant.

If you wish us to review the case please send documents that do cover 
the treatment period".

Response (2)

We can confirm that we have cancelled any outstanding invoices for Mrs AM, therefore Mrs AM is 
exempt from charges until the outcome of her current application.
We will check periodically for the final decision and will contact you if applicable regarding her status.



Maternity Action casework 
Good practice from Guys and St Thomas’ NHS Trust: 

Many thanks for your email. We are very pleased that Ms ////// has received a positive 
reasonable grounds trafficking decision. Thank you for your letter and for kindly providing 
the relevant decision document.

We will credit note her invoice as well as inform the Home Office to take her name off the 
debtors list.

We will adjust our patient administration records to show that she is exempted from the NHS 
Charging Regulations.





Regulation 9 - 2015 Regulations
There will be no NHS Charges for treatment of a condition caused by:
•Torture
•FGM
•Domestic Violence or
•Sexual Violence
Provided the reason for travelling to the UK was not to obtain
treatment



any incident or pattern of incidents of controlling, coercive, threatening 
behaviour, violence or abuse between those aged 16 or over who are, or 
have been, intimate partners or family members regardless of gender or 
sexuality. The abuse can encompass, but is not limited to: 
• psychological 
• physical 
• sexual 
• financial 
• emotional



Controlling behaviour is a range of acts designed to make a 
person subordinate and/or dependent by isolating them from 
sources of support, exploiting their resources and capacities for 
personal gain, depriving them of the means needed for 
independence, resistance and escape and regulating their everyday 
behaviour. 



• Page 57 onwards of NHS Guidance 

• “It is often difficult to identify victims of DV, particularly as victims are often in powerless and 
dangerous situations…”

• “…OVMs may be able to obtain confirmation from a medical professional (including a referring 
GP)…”













• Refer to the 'Guidance on implementing the overseas visitor 
charging regulations’ 

• Para 7.3 of the Guidance 
7.3 There may be instances in which patients are unable to 
provide the relevant documentation to demonstrate that a 
particular exemption applies to them.



Domestic Violence 

• Destitution Domestic Violence concession -
exempt from paying the IHS 

• Once granted LTR under the concession, 
treated as being ‘ordinarily resident’ and 
therefore not chargeable 





The only way to work out if your client has been
correctly charged is by:
1) having full details of your client’s immigration history

from point of entry to today
2) understanding what the immigration status was at

the time they received their NHS care
3) Taking instructions about relationship history (if

maternity care)



• Look at date the bill was issued – what was your 
client’s immigration status at the time the care was 
received? 

• Has your client’s immigration status changed since 
the bill was issued?

• Can the Reg 3 easement clause apply (except IHS)
• Are there any section 3C arguments?  



• Making Contact with OVTs – telephone numbers 
and e mail addresses available  

• Working with OVTs 
• Ask the Trust to suspend chasing repayment 

pending further investigation for 30 or 60 days 
• Ask the Trust to stop any agents instructed on their 

behalf/debt collection agencies to stop chasing 
repayment for the same time frame 



• Repayment plan?  Refer to experienced debt 
adviser if not regulated  

• Request the NHS Trust ‘write off’ the debt -
contained in guidance 

• Write off is for destitute clients - eg. Supported 
under s17/asylum support/had a successful fee 
waiver application 



• Often requesting a write off is the only option a destitute client has, but 
is not a complete answer to the NHS charges.  

• Write Off - does not cancel the debt, the debt is removed from the NHS 
Trust’s balance sheet 

• NHS Trust will not update the H.O that the debt has been written off 
• Will remain on the client’s records - and submissions will need to be 

made to the Home Office that the immigration application should not be 
refused b/c of the outstanding debt 

• Clients should take evidence that the debt has been written off when 
they travel out of the UK

• Maternity Action’s information sheet on write offs



• Maternity services must be treated as being immediately 
necessary. No one must ever be denied, or have delayed, 
maternity services due to charging-related issues.

• Charges are packaged – no benefit in reducing number of 
appointments attended 

• If the baby is ordinarily resident, no charges should be made 
for their care



• Information sheets on website 

• Advice on individual cases & enquiries on charging:

- by telephone: 0808 800 0041 (Freephone) 
Wednesdays, Thursdays 10am–12noon

- online form 
- maternitycareaccess@maternityaction.org.uk

-

maternityaction.org.uk

mailto:maternitycareaccess@maternityaction.org.uk
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