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Summary: The purpose of this Statement of Changes in Immigration Rules (“the 

Statement”) is to implement changes to Tier 4 of the Points Based System (PBS). Tier 

4 of the PBS caters for international students who wish to study in the United 

Kingdom. The changes being made by the Statement follow a joint UK Border Agency 

(UKBA) and Department for Business, Innovation and Skills (BIS) review of Tier 4. 

The changes include: a new restriction on the amount of work that can be carried out 

by students below degree level and further restrictions on family members of some 

students. A linked change to be made in guidance (not in this Statement) will require 

all students below degree level to demonstrate an existing level of English language at 

just below GCSE standard. There are some concerns with these changes in some 

parts of the education sector. As UKBA have provided only limited information on the 

consultation outcome, and have not yet completed an Impact Assessment, the 

Committee has been unable to take an informed view of the policy development 

processes behind this statement. 

 

This instrument is drawn to the special attention of the House on the ground that 

it may imperfectly achieve its policy objectives. 

 

8. The purpose of this Statement of Changes to the Immigration Rules (“the 

Statement”) is to implement changes to Tier 4 of the Points Based System (PBS). Tier 

4 of the PBS caters for international students who wish to study in the United 

Kingdom and has two categories: Tier 4 (General) Student and Tier 4 (Child) Student. 

The changes being made by the Statement follow a joint UK Border Agency (UKBA) 

and Department for Business, Innovation and Skills (BIS) review of Tier 4. The aim 

of the review was to assess whether Tier 4 policy strikes the right balance between 

facilitating the access of genuine students to education in the UK, and preventing 

abuse by economic migrants (see paragraph 7.2 of the Explanatory Memorandum 

(EM)). The changes were announced in a Written Statement on 10 February [HL WS 

10 February 2010, Cols 56 to 58]. 

 

9. The specific changes to the Immigration Rules being made by this Statement are: 

• a new restriction in the Tier 4 (General) category on students studying courses 

below degree level (except for those on a foundation course), so that such 

students may only work up to 10 hours per week during term-time. These 

students will still be permitted to take full-time employment during their 

vacation periods as at present;  

• the Tier 4 (Child) Student category is being amended in the same way, so a 

Tier 4 (Child) Student, aged 16 or over, will be permitted to work 10 hours per 

week during term-time, and full-time during vacations; 

• family members of a Tier 4 Migrant who is following a course of study which 

is six months or less in duration, will not be permitted to accompany the Tier 4 

Migrant to the UK; and where a Tier 4 Migrant is following a course of study 

which is below degree level (except for those on a foundation degree course), 

family members will not be permitted to take employment, unless they qualify 

in their own right under other specified parts of the PBS. 

 

10. The Government is also raising the minimum level of English Language course 

which can be studied under Tier 4 (General). They also intend to require all students 

on courses below degree level (except those on foundation degree courses) to 

demonstrate an existing level of English language at B1 level on the Common 
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European Framework of Reference (see Appendix 1). However, these amendments 

will be set out in Tier 4 guidance as they do not require a Rules change. 

 

11. In further information submitted to the Committee (Appendix 1) UKBA say that 

17 sector representative organisations submitted written evidence to the review of Tier 

4, and over 300 representations were received from individuals and individual 

education providers and related businesses. Meetings were also held with key 

representative bodies. However, UKBA say that they are not planning to publish an 

analysis of consultation responses (Appendix 1). This is disappointing and could be 

considered a missed opportunity to help the House understand the full range of 

opinions on the changes. 

 

12. In response to questioning from the Committee, UKBA say (Appendix 1) that 

there is significant support for the introduction of the new Highly Trusted Sponsor 

(HTS) scheme and also for the introduction of formal English language testing. But 

they are also aware of some dissatisfaction in the education sector with some of the 

changes. This includes: English UK (a national association of accredited English 

language centres) being unhappy about raising the bar for English language students; 

and English UK and Study UK (which represents both the private higher education 

and further education sector) being concerned that publicly funded bodies are likely to 

have HTS status by default whilst their sectors will have to apply. The Committee is 

also aware that the Independent Schools Council (ISC) believes the changes may have 

a number of unintended effects for independent schools stemming from the lack of a 

clear distinction in Tier 4 between adult students and school pupils. ISC are pursuing 

their concerns with UKBA. 

 

13. English UK and UK Council for International Student Affairs (UKCISA) have 

also written to the Committee to raise a number of concerns about the Statement (see 

Appendix 1). UKCISA make a number of procedural and policy points, including that 

the new prohibition on bringing family members if a student’s course is six months or 

under in duration will have a disproportionate effect on female students and students 

from the Middle East. The English UK letter focuses mainly on the proposal to raise 

the requirement for English language competence for students coming to learn 

English. 
 

14. The Explanatory Memorandum (EM) says that an Impact Assessment (IA) of 

all the changes stemming from the Tier 4 review will be published on the UKBA 

website in March 2010. In response to questioning from the Committee, UKBA have 

said that the IA is being prepared and will be published when the changes take effect. 

The Committee questions the policy development merit of completing an IA after an 

instrument has already been laid, let alone having come into effect. The House may 

wish to satisfy itself that UKBA has followed the Government’s own policy on the 

use of IAs in this respect. 

 

15. The parliamentary scrutiny process for this type of instrument is unusual. The 

Statement is laid before the House under Section 3(2) of the Immigration Act 1971 

(“the 1971 Act”). As set out in the Statement, the changes to the Immigration Rules 

will come into force on 3 March 2010. Within a period of forty days beginning with 

the date of laying (and exclusive of any period during which Parliament is dissolved 

or prorogued or during which both Houses are adjourned for more than four days), 

either House may pass a resolution disapproving the statement. (In this case the 40 



 

 10 

day period is expected to expire on 1 April, subject to any adjournments.) The 1971 

Act provides that in the event of such a disapproval, the Secretary of State shall, as 

soon as may be practical, make such changes or further changes in the rules as appear 

to him to be required in the circumstances, so that the statement of those changes be 

laid before Parliament, at latest, by the end of the period of forty days beginning with 

the date of the resolution (but with the exclusions as above). 

 

16. In neglecting to provide an IA or full information on the consultation responses, 

UKBA has failed to provide the information necessary to allow the Committee to take 

an informed view of the policy development processes behind these changes. The lack 

of this contextual information in particular has impeded the Committee’s ability to 

gauge the significance of the concerns with the changes that has been expressed in 

some parts of the education sector. Taking this into account, the Committee cannot be 

satisfied that this Statement will achieve its policy objectives. 

 

 


