
[image: image1.wmf] 

 

 

 

 

I

MMIGRATION 

L

AW 

P

RACTITIONERS

' A

SSOCIATION

 

IMMIGRATION LAW PRACTITIONERS' ASSOCIATION

RESPONSE TO PROPOSAL FOR RELAXATION

OF ALLOCATION BY POSTCODE

We have the following comments on the proposal for relaxation of allocation by post code.

· If there is to be a serious reallocation of IAA business away from London hearing centres, there needs to be full and proper consultation with stakeholders and users.  There are potentially far reaching effects for both appellants and their lawyers.  Owing to the short deadline for these comments, ILPA has not had time to consult its membership or to put together a full paper.  The following are our preliminary comments.

· We note that the IAA case-load is weighted towards London hearing centres.  However, we doubt that the immigration courts are alone in having courts in some areas used to fuller capacity than courts in other areas.  It does not follow that court business should be reallocated out of London: this places the administrative convenience of the IAA above the convenience of its users.  

· In our experience, the majority of cases even in London are listed and disposed of within a reasonable time of the IAA being seised of the appeal.  We do not see there as being such serious delay as to warrant reallocation.

· We are concerned that the IAA should not equate efficient proceedings with speedy proceedings.  Several current practices appear to put the emphasis on completion of appeal proceedings in as short a time as possible, irrespective of other considerations.  We are concerned that an impetus towards reallocation is another such measure.  

· The disadvantages of reallocation are as follows:

· Appellants should not have to travel long distances to their appeals.  Many have scant resources to travel, scant understanding of English and little familiarity with the British transport system.  

· For what is a crucial day in their lives, appellants should not have to arrive in court after a long and probably tiring journey. 

· Appeal hearings start at 10.00 am.  Account must be taken of the practicalities of inter city travel.  Many appellants will not live near the mainline station from where they will travel to the city in which the hearing is listed.  An appellant living in outer London or the suburbs may require substantial time to reach Euston or King's Cross.  If the person leaves home before 6.00 am, there may well be limited means of getting from home to the main line station.  Thus extra time must be left to ensure that the train is caught and so, as occasionally happens now, an appellant may be forced to leave home at 4.00 am or 4.30 am. 

· The current practice is that a case will not be adjourned for lack of time until 3.30 pm.  A case can start at 3.30 pm and in our experience some cases may start or be dealt with later than this.  In our experience, if clients have started out from home at 4.30 am, they can feel very tired by 3.30 pm, which adds to the stress of a hearing.  

· The situation would be particularly acute for families, unaccompanied minors, pregnant women and those in ill health eg suffering from AIDS. 

· An appellant's witnesses will often live near an appellant.  It is unfair to expect witnesses to travel long distances or to be forced to commence travel very early in the morning.  Witnesses perform a public service and should be valued.  

· Carers will often be based near an appellant's home area.  It may be difficult for social workers or psychotherapists to travel outside London.  

· For better or worse, the specialist immigration Bar is centred in London.  In the present climate, the London Bar is working to full stretch and solicitors may well struggle to find appropriate counsel for any particular case.  To regard any counsel as appropriate for any case is to dumb down the appeals process.  Busy counsel may not be able to accommodate travel outside London with heavy, pre-existing professional commitments.  Junior counsel are not able to deal with every case and the principle that clients should have counsel of choice ought to be adhered to if at all possible. 

· It will not always be expedient for London solicitors to instruct counsel outside London.  For example, counsel may have had involvement with a client prior to a decision to list the case outside London.  That involvement may be through related judicial review proceedings or with the appeal itself [eg advice on evidence].  Instructing fresh local counsel may not be in a client's interest and may involve extra costs.  

· 
· 

· 
· 

ILPA, July 2003
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