
The Hon. Justice Walker 
Chairman of the Tribunal Procedure Committee 

Tribunal Procedure Committee 
clo Roy Ketley, Ministry of Justice 

5th Floor, Field House 
15-25 Breams Buildings 

London EC4A 1 DZ 

Email: IPTlnbox@trlbunals.gsi.gov.uk 
Tel: 020 7073 4084 

31 March 2091 

Dear Sir I Madam, 

Judicial Review of "Fresh Claim" decisions in immigration and asylum cases: 
Consultation on possible amendments to the Tribunal Procedure (Upper 
Tribunal) Rules 2008 

On 3 March 201 I a Written Ministerial Statement announced the Government's 
intention to bring into force section 53 of the Borders, Citizenship and Immigration 
Act 2009 ("BCI ActJ') with effect from I October 20*11. Section 53 enables judicial 
review applications in "fresh claim" asylum and immigration cases to be heard in the 
Upper Tribunal. 

The Tribunal Procedure Committee is conducting a consultation to seek views on 
possible changes to the Tribunal Procedure (Upper Tribunal) Rules 2008 ("UT 
Rules") in England and Wales to take effect once section 53 of the BCI Act is in 
force. This consultation will run from 31 March to 17 June 201 1. 

The Tribunal Procedure Committee is created by the Tribunals, Courts and 
Enforcement Act 2007 to make and amend rules governing practice and procedure 
in the First-tier Tribunal and Upper Tribunal. Power to make Tribunal Procedure 
Rules is to be exercised under the Act with a view to securing: 
(a) that justice is done in proceedings before the First-tier Tribunal and Upper 

Tribunal; 
(b) that the tribunal system is accessible and fair; 
(c) that proceedings before the First-tier Tribunal or Upper Tribunal are handled 

quickly and efficiently; 
(d) that the rules are both simple and simply expressed, and 
(e) that the rules where appropriate confer on members of the First-tier 

Tribunal, or Upper Tribunal, responsibility for ensuring that proceedings 
before the tribunal are handled quickly and efficiently. 

With these aims in mind the Committee seeks, among other things, to make the 
rules as simple and streamlined as possible, to avoid unnecessary technical 
language, to enable tribunals to continue to operate tried and tested procedures 



which have been shown to work well, and to adopt common rules across tribunal 
jurisdictions wherever possible. 

We welcome feedback from as wide a range of people as possible and to ensure 
maximum awareness of the consultation, we should be grateful if you would forward 
details as you see appropriate. The consultation closes on 17 June 201 I. Please 
respond by completing an electronic version of the questionnaire at Annex 2 to the 
consultation paper and emailing it to IPTln boxatri bunals.gsi.gov.u k. Alternatively 
you can complete a hard copy of the questionnaire and send it to the Tribunal 
Procedure Committee at the postal address above. 

The Committee will consider all responses received by the closing date. It would 
greatly assist the Committee to have responses before then if possible. 

We look forward to receiving your comments on the matters discussed in the 
consultation paper. 

Yours faithfully, 

Paul Walker 
Chairman, Tribunal Procedure Committee 



Tribunal Procedure Committee 

Judicial Review of "Fresh Claim" decisions in 

immigration and asylum cases 

Consultation on proposed amendments to the Tribunal Procedure (Upper 

Tribunal) Rules 2008 

1. The purpose of this consultation is to seek views on changes to the Tribunal 

Procedure (Upper Tribunal) Rules 2008 ("UT Rules") in England and Wales to provide 

appropriate procedures for judicial review proceedings that may be heard by the Upper 

Tribunal after section 53 of the Borders, Citizenship and Immigration Act 2009 ("BCI 

Act") is brought into force. 

2. This consultation is by the Tirbunal Procedure Committee ("Committee"), the 

body that makes rules that govern practice and procedure in the First-tier Tribunal and 

Upper Tribunal. Responses to this consultation will be considered by the Committee. 

3. Currently, judicial review proceedings cannot be transferred from the High Court 

in England and Wales if they call into question decisions made under the Immigration 

Acts. Once brought into force, section 53 of the BCI Act removes the bar on the transfer 

of judicial review proceedings relating to a refusal of the Home Secretary to treat 

submissions as a fresh asylum or human rights claim. We refer to such proceedings for 

judicial review as a "fresh claim judicial revievd' ("FCJR"). 

4. Below you will find further information on the following: 

. the First-tier Tribunal and Upper Tribunal 

. background on the Immigration and Asylum Chambers of both Tribunals 

. background to the judicial review procedure in the Administrative Court and 

the effect of the proposed rule changes 

. rules identified for possible amendment and proposed drafts of amended 

rules 

. the consultation questions 



. how to respond and by when. 

5. The draft rules with possible amendments are set out in Annex I. The existing 

UT Rules (currently used by the lmmigration and Asylum Chamber of the Upper 

Tribunal) can be found using links available at: 

http:llwww.tri bunals.aov.uk/Tri bunals/Rulesltribunaiprocedurecommittee. htm 

The consultation questions are at Annex 2 in a separate Word document, which can be 

used for submitting your response. 

6. Further information on the Tribunals Service, the Tribunal Procedure Committee, 

and the lmmigration and Asylum Chambers of both the First-tier Tribunal and Upper 

Tribunal can be found using links available at: 

http:/lwww.tri bunalsservice.gov,uklindex. htm 

The First-tier Tribunal and the Upper Tribunal 

7. The Tribunals, Courts ancl Enforcement Act 2007 ("TCE AcV) provides for the 

First-tier Tribunal ancl the Upper Tribunal. The tribunals are judicial bodies independent 

of Government. The First-tier Tribunal is the first instance tribunal for most jurisdictions. 

The Upper Tribunal mainly, but not exclusively, decides appeals from the First-tier 

Tribunal. It also has power to deal with some judicial review work transferred from the 

High Court in England and Wales. 

8, Each of the two new tribunals is divided into separate chambers which group 

together jurisdictions dealing with like subjects or requiring similar skills. 

9. The First-tier Tribunal Chambers are: 

Social Entitlement Chamber; 

Hea1th;Education and Social Care Chamber; 

War Pensions and Armed Forces Compensation Chamber; 

- General Regulatory Chamber; 

lmmigration and Asylum Chamber; and 

- Tax Chamber. 



10. The Upper Tribunal Chambers are: 

. Administrative Appeals Chamber; 

. Tax and Chancery Chamber; 

. Lands Chamber; and 

, Immigration and Asylum Chamber 

lmmigration and Asylum jurisdictions of the First-tier Tribunal 

and Upper Tribunal 

11. The First-tier Tribunal (Immigration and Asylum Chamber) deals with appeals 

against decisions made by the Home Secretary and her officials in immigration, asylum 

and nationality matters. The main types of appeal it receives are made against decisions 

to: 

. refuse a person entry to, or leave to remain in, the UK, or an application to 

vary hislher leave; 

. remove someone already in the UK. 

12. These appeals can raise immigration, asylum, nationality and human rights 

issues. Appeals are heard by one or more Immigration Judges, sometimes with a non- 

legal member of the Tribunal. Immigration Judges and non-legal members are appointed 

by the Lord Chancellor. The Tribunal hears appeals in a number of hearing centres 

across the United Kingdom. 

13. The Upper Tribunal (Immigration and Asylum Chamber) hears appeals against 

decisions made by the First-tier Tribunal (Immigration and Asylum Chamber). It also 

deals with a small number of judicial review applications allocated under The First-tier 

Tribunal and Upper Tribunal (Chambers) Order 201 0. 

Background 

14. The TCE Act currently provides for certain judicial review proceedings to be 

brought in the Upper Tribunal or to be transferred from the High Court. However, the 

TCE Act, as originally enacted, barred the Upper Tribunal from dealing with judicial 

reviews that call into question a decision made under the Immigration Acts. Section 53 of 
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the BCI Act removes this bar in certain cases. These are cases that call into question a 

decision of the Home Secretary not to treat submissions as an asylum claim or a human 

rights claim wholly or partly on the basis that they are not significantly different from 

material that has previously been considered (whether or not it calls into question any 

other decision). 

15. Bringing section 53 into force would not give the High Court a discretionary 

power of transfer - discretionary transfers would still be barred under section 31A of the 

Senior Courts Act 1981. What it would mean is that, if a direction were given by the Lord 

Chief Justice, the High Court would be required to transfer some or all FCJRs to the 

Upper ~ribunal.' 

16. The Lord Chancellor has now stated his intention to bring section 53 of the BCI 

Act into force. Changes to the UT Rules may be desirable in this regard. This document 

seeks views on such changes. 

17. At present, it is proposed that the Upper Tribunal should deal with FCJRs in 

England and Wales only. The Lord Chief Justice of England and Wales has indicated he 

is prepared, upon the commencement of section 53 of the BCI Act, to make a direction 

as provided for in section 18(6) of the TCE Act. Such a direction would enable some or 

all FCJRs to be brought in the Upper Tribunal in England and Wales. 

18. No equivalent indication has been given by the Lord President of the Court of 

Session or the Lord Chief Justice of Northern Ireland. Accordingly, this consultation only 

considers rule changes relevant to the transfer of this work to the Upper Tribunal in 

England and Wales. 

19. The First-tier Tribunal has no jurisdiction to determine judicial review applications 

and the present proposals do not affect that position. 

Current procedure in the Administrative Court and intended 

effect of these amendments 

' Assuming that Condition 1 (limitations on relief sought) and Condition 2 (not calling into question 
decisions of the Crown Court were met). 
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20. The nature of FCJRs is quite different from the other types of judicial review 

already dealt with in the Upper Tribunal. A FCJR will often relate to a decision to remove 

the applicant from the UK. That removal may be scheduled within 72 hours and an 

application for judicial review may be accompanied by an application for interim relief 

suspending that removal whilst the judicial review is considered. 

21. The overriding objective of the UT Rules is to deal with cases fairly and justly. 

This includes avoiding delay, so far as compatible with a proper consideration of the 

issues. The Committee would like to see FCJRs dealt with by the Upper Tribunal as 

quickly as, and where possible more quickly than, currently occurs. The Committee will 

consider which of the provisions currently made by the Civil Procedure Rules ("CPR") for 

judicial review may be appropriate to apply to FCJR proceedings before the Upper 

Tribunal. Draft amendments are provided for comment on areas where the CPR differ 

from existing provision for judicial review cases in the Upper Tribunal. 

22. Judicial review cases in the High Court in England and Wales are dealt with by a 

single judge in the Administrative Court or by a panel of judges constituting a Divisional 

Court. Administration of these cases is handled by the Administrative Court Office. 

Although the judicial handling of FCJRs will be transferred to the Upper Tribunal it is 

planned that the administration will, for an initial period, continue to be handled by the 

Administrative Court Office. This approach is expected to be more efficient and cost- 

effective than expanding the Upper Tribunal staff to handle these cases. It does mean 

that, when considering the rules, the Committee will be alive to the potential for 

administrative difficulties arising from two similar, but divergent, sets of rules being 

administered by the same staff. This does not preclude a difference in rules where it is 

desirable. Respondents to this consultation, however, may wish to address this issue. 

23. The Upper Tribunal has the power under rule 10(3)(a) of the UT Rules to make 

an order in respect of costs in judicial review proceedings. The question of costs in the 

Upper Tribunal is currently the subjecl of a review being undertaken by Mr Justice 

Warren. It is therefore proposed that rule 10(3)(a) is not amended at this time. 

24. The Senior President of Tribunals has prepared draft Practice Directions which 

are set out in Annex 3. These draft Practice Directions deal with aspects of the intended 
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process for FCJRs in the Upper Tribunal. Comments on the draft Practice Directions will 

be passed to the Senior President's Office for consideration before any Practice 

Directions are made. 

Changes to the Tribunal Procedure (Upper Tribunal) Rules 2008 

Introduction 

Rule 1 - Citation, commencement, application and interpretation 

25. It is proposed that a definition of 'fresh claim proceedings' be added to rule l(3). 

The proposed definition reflects the language of the BCI Act to describe this type of 

proceedings. It should be noted, however, that the operational instrument is the direction 

issued by the Lord Chief Justice of England and Wales. The proposed definition reflects 

the language of the BCI Act; if the direction issued by the Lord Chief Justice of England 

and Wales does not extend to all cases falling within the BCI Act the proposed definition 

may need to be revised. 

Fees 

26. The Administrative Court requires payment of a fee (subject to exceptions) for the 

issue of a FCJR application and for the continuation of a FCJR where permission to 

proceed has been granted. The Lord Chancellor intends to provide by Order that 

payment of such fees will also be required (subject to exceptions) for those steps in 

FCJRs in the Upper Tribunal. 

Rule 28A(I) - Fees for fresh claim applications 

27. The proposed new rule 28A(1) makes clear that FCJR applications not accompanied 

by the appropriate fee will not be accepted by the Tribunal. 

Rule 8 - Striking out a party's case 

28. Under CPR 3.7(4), a FCJR is automatically struck out where a fee payable upon 

the grant of permission to proceed is not paid by the due date. The proposed 

amendment to rule 8 makes equivalent provision in the Upper Tribunal. 



Procedure 

Rule I I - Representatives 

29. In the Administrative Court, the Legal Services Act 2007 limits the right to 

conduct litigation to solicitors and litigants in person and limits the right to address the 

Court to barristers, solicitors with rights to higher court advocacy and litigants in person. 

This applies to FCJRs. 

30. Section 84 of the Immigration and Asylum Act 1999 ("IA Act") restricts 

representation in applications or appeals before the Upper Tribunal and First-tier 

Tribunal relating to immigration to solicitors, barristers, legal executives and non-legally 

qualified persons registered with the Office of the Immigration Services Commissioner 

("OISC"), persons acting other than in the course of a business (whether profit-making or 

not), litigants in person, and those acting on behalf of the Home Office. This applies to all 

immigration cases and would apply to FCJRs. 

31. The UT Rules currently place no additional limitations on who may act as a 

representative before the Tribunal, including in judicial review proceedings. 

32. The Committee is considering whether it should amend the UT Rules in order to 

maintain the limits on representation that apply in the Administrative Court for FCJRs or 

instead. by making no amendment, apply no greater restriction than that created by 

section 84 of the IA Act. 

33. The Committee is aware that there are potentially competing considerations in 

relation to this decision. 

34. The Committee is conscious of concerns that relaxation of the current restrictions 

could lower the standard of representation in FCJR cases. These are important cases, 

which often raise issues of risk on return, in the context of a decision to return a person 

to a country where a real risk of ill-treatment is alleged. In many cases the FCJR is the 

last opportunity for legal challenge before removal. It is important that the Upper Tribunal 

is assisted by a high standard of representation, both before and during the tribunal 

hearing. 



35. On the other hand, it is generally desirable that parties in tribunals can be 

represented by the person of their choosing and it is arguable that representatives who 

are not legally qualified are not necessarily less competent than legally qualified 

representatives. 

36. The Committee has not formed a view on the correct balance between these 

factors or concluded that concerns regarding the quality of representation if the 

restrictions are relaxed are justified. We welcome views on these points as part of the 

consultation process, It is particularly important that views expressed are supported by 

evidence. 

37. A draff amendment to rule 11 of the UT rules is set out in the attached draft rules 

to show how the UT Rules might be amended if the Committee were to decide to restrict 

FCJR representation to persons with the right to represent parties in Administrative 

Court proceedings. The effect of such an amendment would be that, while individuals 

could continue to act in person, rights of representation would be confined to legally 

qualified persons who have the right to conduct litigation in the Administrative Court. 

Other than individuals acting in person, only those with rights of audience in the 

Administrative Court would be able to address the Tribunal at a hearing concerning a 

FCJR. Other persons, including Home Office Presenting Officers (civil servants 

employed to represent the Home Secretary at appeals) and persons registered with the 

OlSC would continue to be unable, as they are at present in the Administrative Court, to 

act as a representative in FCJR proceedings in the Upper Tribunal or to address the 

Upper Tribunal in FCJR hearings. 

Rule 28 - Application for permission to bring judicial review proceedings, and 

Rule 28AI2) - Special provisions for fresh claim applications 

38. Under CPR 54.7, a FCJR applicant must serve the claim form by sending it to the 

Treasury Solicitor (as solicitor to the Home Office) within 7 days after the date of issue. 

CPR 6.17 requires that, within 21 days of service, the applicant files a certificate of 

service of the claim form with the Administrative Court, unless an acknowledgment of 

service has already been filed by the Treasury Solicitor. 

39. Rule 28(8) of the UT Rules requires the Tribunal to serve the claim form on the 

parties. Adopting the current arrangement in the Upper Tribunal would shift the 
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administrative burden of serving the FCJR claim form from the applicant to the Upper 

Tribunal. 

40. The Committee is considering whether to amend its present rule to make special 

provision for FCJRs by maintaining the approach in the Administrative Court. 

41. The benefit of this approach is its potential for speeding up the tribunal process 

and avoiding the added administrative burden on tribunal staff that would be created by 

the need for them to serve FCJR claim forms. The advantage of applying the current 

Upper Tribunal arrangement to FCJRs is that this may ensure confidence that proper 

service has been effected on the Home Office. If requiring the applicant to serve the 

claim form were to give rise to difficulties in a significant number of cases, the 

administrative and judicial costs of so doing might outweigh the benefits. 

Rule 29 - Acknow/edgemenf of service (ADS) 

42. If the applicant is to be required by rule 28A to send the claim form to the 

Treasury Solicitor, a minor consequential change will be required at rule 29(1) and (3) to 

reflect that a claim form may be sent by the applicant. In addition, CPR 54.8(2) allows a 

total of 23 days for lodging an acknowledgement of service (2 days for postal service 

and 21 days from receipt of the application). Rule 29(1) of the UT Rules allows 21 days 

for this to be done. The Committee is considering whether to make special provision for 

FCJRs that would maintain the 23 day time limit or to specify a shorter time given the 

nature of FCJRs. 

Rule 30 - Decision on permission or summary dismissal 

43. CPR 54.12 allows a total of 9 days for an applicant to apply for reconsideration at 

a hearing of a decision to refuse permission to proceed with judicial review (2 days for 

postal service and 7 days from receipt of notification to apply). Rule 30(5) of the UT 

Rules allows 14 days for this to be done. The Committee is considering whether to make 

special provision for FCJRs that would maintain the 9 day time limit. 

Other Changes to the UT Rules 



44. This consultation deals with changes to the UT Rules in order to accommodate 

FCJRs. 

45. The TPC is, however, also separately considering possible general changes to 

Part 4 of the UT Rules, which concerns judicial review claims in the Upper Tribunal. 

These possible changes may be relevant to FCJRs. They will be the subject of a 

separate consultation - details will be announced shortly. Comments on the 

interrelationship between those changes and the changes discussed in the present 

consultation would be welcome when replying to the present consultation. 

Consultation Questions 

46. The Committee would be interested in receiving your views on the following 

questions (these questions are also set out in the separate document for you to respond 

on at Annex 2): 

(I) Do you have any comment on the definition of FCJRs in rule I? Note that the 

proposed definition reflects the language of the BCI Act and that if the 

direction issued by the Lord Chief Justice of England and Wales does not 

extend to all cases falling within the BCI Act the proposed definition may 

need to be revised. 

(2) Do you have any comments on the proposed provision for fees in rules 8 and 

28A(1)? 

(3) In relation to representation for FCJRs: 

(a) Should representation for FCJRs be restricted as it presently is in the 

Administrative Court? 

(b) If so, do the proposed amendments to rule 11 achieve that aim? 

(4) In relation to service of the claim form: 



(a) Should the claim form be sent to the Treasury Solicitor by the 

applicant or by the Tribunal? 

(b) If by the applicant, is that aim achieved by the amendments to rules 28 

and 29 and the addition of rule 28A(2)? 

(5) Should the current time given for: 

(a) oral renewal of a refused FCJR in the Administrative Court (7 days 

plus 2 days for postal service of the refusal of permission) be replicated 

for FCJRs in the UT, or should the current UT Rules provision of 14 days 

be retained? 

(b) lodging an acknowledgement of service (21 days plus 2 days for 

postal service of the application) be replicated for FCJRs in the UT, 

should the current UT Rules provision of 21 days be retained, or should 

some shorter period be prescribed? 

(6) Do you have any comments on the interrelationship with other proposed 

changes to the UT rules? 

47. The Committee also has a general question: 

(7) Are there any other changes which should be made to the UT Rules in the 

light of the commencement of section 53 of the BCI Act? Please be specific 

about what addition is required and why it is needed. 

48. Additionally, the Senior President of Tribunals has asked the Committee to 

circulate the draft Practice Directions in Annex 3. 

(8) Do you have any comments on the draft Practice Directions? 

49. When answering the consultation questions, please do keep in mind that the 

rules should be simple and easy to follow. They should not include provisions that 

contain unnecessary requirements or repeat requirements that are contained elsewhere. 
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The Committee must secure the objectives set out in section 22(4) of the TCE Act and it 

aims to do so in a consistent manner across all jurisdictions. 

How to Respond 

50. Please send your response by Friday 17 June 201 1 to: 

Tribunal Procedure Committee 

C/O Roy Ketley 

Ministry of Justice 

5th Floor Field House 

15-25 Breams Buildings 

London EC4A I DZ 

Email: IPTlnbox@tri bunals.gsi.gov. uk 

Tel: 020 7073 4084 

Fax: 020 7073 4275 

51. Extra copies of this consultation can be obtained from using the above contact 

details. 



Annex I to TPC consultation on FCJRs 

S T A T U T O R Y  I N S T R U M E N T S  

2008 No. 2698 (L. 15) 

TRIBUNALS AND INQUIRIES 

Possible changes to: The Tribunal Procedure (Upper Tribunal) 
Rules 2008 

This donrment slwwspossibb c h g e s  to .the above rdm, wing the wrsioh in force 
from I April ZOI I ,  imlding m e n h e n &  m d  by SJ. 2009Q74, S I. 2009/1975, S. I. 
2010/43, S.1 201 0/#, S.I. 201dn47, S,I. 21110D653 andXI, 2011/651. Thk d o m n f  
h b e s n p r o k d  in or& to mist men but i.t~ a c m c y  is not guaranteed a d  
should not be relied upon For u definlfiiv version of ih M s  as in forcefrwn I 

April 201 1, users s h d  re@r 10 Ih? originoI statutoly htmm&. 

a d  - - - - 9th October 2008 

h i d  befow Pa?~lament 15th October 2WB 

Comingi~tofirce - - 3 r d N ~ v m b ~ r  2008 

CONTENTS 
PART 1 

hoduction 

1. Chion ,  commencemen< application and i n l e r p d o n  
2. Overriding o b j d w  and &pa obli&on to m p d  wih the Upper Tribunal 

PART 2 
General powen and provisions 

Delegation tu staff 
Case mmgementpowers 
Pmcedure fm applying far aod g~ving dircchs 
Failure to comply wilh rules dc. 
Si&ngoutapmty'smx 
Additioq subsiitdon and removal of parties] 
Orders for msts 
Represedatives 
Calculatining 
S m h g  and delivery of dwtmmts 
Use of documents and information 

15. Evidence and submissions 
16. Summoning or c M o n  of wibewes and orders to answer q d ' o n s  or produce 

docments 
17. WiLMrawal 
/17A. Appeal bmtd a!- abandoned or finally detcrrnhed in an asylum m e  or an immigration 
==I 
18. Notice of fimdiog of legal senices 
19 Cardiderrtiality in child support or child tut fund cases 
20. Power to p y  expenses and a l l o m e ~  
[20A. Procedure for applying for a stay of a decision pending an qped 

PART 3 
prozedwe for cases in] the Upper T r i W  

21. Application lo the Upper Trilnmal for permission lo appeal 

22. Decision in relatim l o  permission lo appeal 
23. Norice ofa+ 
24. Response m the noCe of appeal 
25. Appellds reply 
26. References under the F m f e h c  Act 1982 
PA. C a m  k m s f c d  or referred to he Upper Tribunal, a p p h t i m  d e  directly lo 

lhe Upper Tn'blmal and proceedings wvltftout mtice l o  a respo-1 
26B Financial S e ~ c e s  ewes 

PART 4 
Judicial review p w e d i n p  in he Upper Tribrmal 

27. AppliMon of this Part ta judicial a l m i e w  peedings  ~f~ to the Uppm 
T n i d  

2g. Applications for permision m bring judicial review proceedings 
29. Adnowledgmeuiofsavicc 
30. Decision on permission or summuy dismissal, asid momideration of prm&im 

or summmy dismissal al a i-miing 
31. R e s p o ~ s  
3 2  Applicant s e w  to rdy on additiod gmunds 
33. Ri&t to make representations 

PART 5 
Hearings 

34. Dffiiskon wirh or wilbour a heanng 
35. Entidement l o  anend a hearin~ 
36. Notice of hearings 
[36k Spmid time Iimils Cor h d n g  m appral in a fast-bck me] 
37. Public and privale h&np 
38. Hearings in a p Q ' s  ahencc 

PART 6 
Decisions 



'8P 
'LP 

'9P 
'SP 
'PP 
'E P 
'Z? 
'I P 



(b) a decMw of the Bank of England; 
(c) a decisinn of the Pensions Regulator; or 

(d) a deckon of a person rcMng to Ihe assessment of any compensation or considerarim 
under IheBankkg (Special Provisions) Act 2008(a) or the Banking Act 2009(b); or 

(e) an), dderminafion, calculation or dispute which may be referred to Lhc Upper Tribunal 
under the Financial Services wd Markel5 Act ZOO0 (Cbnhbution to Costs of Specid 
Resoldon Regime) Regulations 2010(Z) (aad in these Rules a decision in respect of 
which a refereme has been made lo Ihc Uppa T n i d  in a b i d  services case 
includes arty such &terminarioq cdcul&on or, ex* for the p p - s  o f  rule q5), 
dispub relating m tbe making of payments under he Regulations). 

'M claim proccedines" means iudicial review moc~edinps lhat call i nb  d o n  a h i s i o n  
of the Secretw of  S$re not to +rm sqbrnissions as an asylum c h m  or a human riuhb claim 
w i ~  he m e h e  of Pa t  5 of the Nationalitv. Im'pration md Asvium Act 2002 whollv or 
@Y on he bash thal they are not sisianifi~antlv ditperent from mimid thal has M o u h  
been considered ( 4 c k o r  not il d l s  i n t ~  amrim mv olber deeisiod 
L*hearing' mmw an a d  hearkg and includes a hearing conducted in whole or in part by vidm 
link leltphone or other means of i o s ~ u s  two-way d m n i c  comnmi~~tion; 
r'iwni@nn m e n  mans piweedings before the Upper Tribunal on appd againsr a 
decision in p m d i n g s  d r  ~ c l i m  40A of he Brikh Nationalig Acl 1981(c), section 82 
of the National*, Innniption and Asylum M 2002, or regulation 26 of the Immigrsdon 
(Emoptan l3mnomic ha) Ilegulatim 21W6(d) tlmt are mt an asylum cme; J 
"interesrad party'' meam- 
(a) a penon who is directly by he outcome wughl in judicial review pmccediogs, 

and hs k n  named as an interested party under rule 28 or 29 Ijudxial review1 or has 
been substiMed or dded as an intercsled party mder d e  9 (ad&tioq suktimtion and 
md of@'es): 

@) in judicial m i ~ w  proceedings m h d  to the Upper T r i b d  mder %don 25A(2) or 
(3) of the Judicalure (Northern Idand) Act 1978(e) or section 31A(2) or (3) of the 
[Senior Corrrts Act 198 1(i)], a person who was au interested priy in the proceedings 
immed&e1y before thcy were hmsfirred to the Upper T n % d  end 

[(c) in a financial services case, any person other lhan the applicant who wuld have refmed 
the case lo the Upper Tribunal and who has beet? added or s'ubtiw as an i n t e d  paQ 
under rule 9 ( U o q  substimtion 4 nd of pofes);] 

'judic~al review proceedings" means proceedings w i h  the jurisdicnon oi Ihe Upper T r i i u d  
p m u m  tn sm'on 15 or 21 of he 2007 A& whether such petd ings  are smrted in the 
upper Tribunal or to the upper m w ,  

"memal health ca4e" mews proceedings before the Upper Tribural w appeal q a h t  a 
h i s i o n  in proceedings under the Menld Healrh Acl 1983(g) or p m g a p h  S(2) of h 
Schedule to the R e p M o n  of Prisoners Act 1984@); 

["'natiom! sm* certifimk appeal" mmm an appeal under section 28 of lhe DaIa Pmtecrion 
Acl 1998 or section 60 of the Freedom of hfmmtion Act 2000(i) (including that sedan as 

applied and modified by mghhon  18 of the Environmd Idormalion Regulations 
20044n)); and] 

''W a w o n  who is an appellant an applicant a respDndent or an Interested p l y  
in proceedrigs before rhe Upper Tribunal, a person who h ref& a question [or maner] to 
the Upper Tribud or, if the proceedings have been cancIudcd, a pt~son M o  was an 
appelld, an appiicm4 a m p d  or ,r interested p t y  when the T r i M  f d l y  disposed 
o fd l  issues in the proceedhp; 
'permission" includes l a a  in casm mising under the law of N o r m  Ireland; 
'practice dirrclion"mem a W o n  given unda s d o n  23 of the 2007 A q  
["refemice: fn a h i e l  suvics cae, includes an appeal3 
f"re!evant minist& means the Minister or hignated person mponshle for the signing of Lhe 
cerhficate m which a d d  security cenificde appd relates;] 
"respondent" mem- 

(a) in au a p w ,  or apphcahn for pemrision to appeal, agajnst a decision of amher 
m b d ,  my pmon other hm the appppellm w b -  
(i) wasaprtybeforethatokrmIbunal; 
(ii) ... ;or 

(iii) athenvise has a right of appeal against the decision 01 he o h r  bibunal and h 
given notice to thb Upper T r i W  that thy wish to be a p Q  lo the appeal; 

@) in an appeal @mt any olher decision [except a dccision of a mf6c commissionerl, the 
person who made the decision; 

{c) in judicial reviewprocecdir@- 
( i )  in pmceBdi~@ started in he Upper Tribunal, he pmon named by Ihe applicant as 

the respondent 
(ii) in prow* m r r e d  b the U w r  T r i b d  under section 25A(2) or (3) of h e  

Judicature (Norlhern Ireland) Act 1978 or s 4 o n  31A(Z) or (3) of the Supreme 
Court Act 1981, a pason who was a defendant in the proceedings i m W y  
before rhgr werc k m f e i d ;  

(iii) in proceedings b n & d  lo Ute Upp=rTn'bd under seclionZO(1) of h e  2007 Act 
a persun to whom intimation of the petition wms made before the pmcedings were 
msSerred, orm whom the Upper Tribunal h asrequired i n t i d o n  to be made, 

[(ca)in prococaedings M e r r e d  or reremd to Iht Upper T r i b d  Earn k FFirsl-tier T i b d ,  a 
person who vim a mpnndrm in the proceeding in he First-tier Tribunal:] 

(d) in a refcreme under h e  For?eiture Act 1%82@), lhc p o n  whose eli~bility for a b d t  
or advantage is in issue, 

[(da) in a h i a l  s& case, the maker of the decision in respect of Mich a 
reference has been m&; or] 
(e) a person substimed or added as a respondem under rule 9 (mtbs'itution and addition of 

parties); 
..- 
~'tribunal" d m  not indude a b&ic commissioner;] 

'korldng day" meam any day e x c q  a S a y  or Slmday, Christms Day, Goad Friday or a 
tdt botiday under secrion 1 of the Bmbgand F k i a l  Dealing4 Acl1971(c). 



['mq~s 
l o  6poq bwad r q  a r q q  & p m o d  llrw JO umspap am 01, uonsla II! w m o p  
JO U O ! l E U U q  1-0 JO 'oO!S!33p am 103 SUOsgar +Old O$ pqw ~ d d n  7JDJaq 
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(a) the interests of any p o n s  ( w h t k r  wnmnen, iuve5tors or denvise)  intended 
lo be plecled by Ulal notice; or 

@) ~e m o t h  operation or integrily of any d intended to be protected by that 
notice. 

(6) Paragraph (5) docs not apply in the case of a reference m respec1 of a decision of the 
Pensiom Regulamr.] 

Procedure lor applying Tor and giving directions 

&+l) The Upper Tribuual may give a direction on the appliFation of  one or rn of the p l i e s  
or on its own inihtive. 

(2) AII application for a direcrion m q  be made- 
(a) by sending or delivering a winen application tn the Upper Trib- or 
p) d l y  during thc course of a hearing 

@)An npplichon for a d i d o n  must include the reason for makhg that applicafim 
(4)Ui-k~ the Uppa T r i b d  considas hat there is good -n not ro & so, &c Upper 
Tribunal musl send witten mtia of any direction b every pr& and to any other pemn 
aAecled by the d i r e d o n  

(5)If a Fvarty or any o l h  person sent d c e  of Ihe direction under p q p h  (4) wishes to 
challenge a direEtion which the Upper Tribunal h given, they may do so by aaplylng for 
miher diTBCi40n which amends, suspends or &s aside the h t  direction 

Failure to comply with rulm etc. 

7.-41) An irregularity resulting h m  a failure to comply with any requirement in Lhese Rules, a 
praetice direction or a directioq do= ml oCiwlf render void the pmtedinga or any step taken in 
the pmceedings. 
(2) If a party has W e d  lo comply wirh a requirement in these Rules, a w c e  d M o n  or a 
direction, the Upper Tribunal may take such action a it comiders just, which may i n c l k  

(a) w a i v i n g h r q u i ~  
(b) requiring the ~ l m  to be remedied; 
(c) exercising h pwer under rule 8 ( s e  oul a party's WE); or 
(d) m p l  in [a menM heallh cme, m asylum c m  or an immigration casel, reslricijng a 

p w ' s  parcicipatim in the proccedingrr 
(3) Paragraph (4) applies where the F&-tier Tribunal hes referred to he Uppcr Tribunal a Mure 
by a penon ko cornply wih a requirement imposed by the First-tier Tribunal- 

(a) TO auend at any place for the purpose ofgiving evidencq 

@) othewise to make llmn%tves available m give evidence; 
(c) m swear an oarh in comction with the giving of evidwee; 
(d) lo give evidence as a whc!sj 

(e) m produce a document; cn 
(0 to Cacflibse the inspecdon of a d o c m n t  or any o h  thing (including any premises), 

(4) The Upper Tribunal may exercise ib p o w  under section 25 of the 2007 Act ( s u p p l r m e n ~  
powers or b e  Upper Tribunal) in relation m such mn-zompliance a if the requhement had been 
~mposed by the Upper Tniunal. 

Strildng oat a party's ae(a )  

8.-[(IA) Except for p m p p h  (Z), h i s  rule do= not apply to an asylum a e  or nn immigration 
case.] 

(1) The peedings, or ihe appropriate pi of them, will automatically be stnrck out- 

(a) ifthe appellant or applicant has kid lo comply wilh a dimtion Lhal stdled that Mure 
by h e  ap~llant or applicant to wmply wh the c h d i o n  would lead lo Lhe &g our of 
h e  p e e d b g s  or that ppll oC l b e r n ~  

@) when a fee has mt k n  paid upon the mnt of  pmmission in fresh claim meediws as 
EQ!id. 

(2) The Upper Tribunal must s a c  oul the whole or a part of the proceedings if the Upper 
Tribuid - 

(a) docs not have jurisdiction in relation to the proceedings or that part of them; and 
@) does not exercise i U  power d e r  rule 5(3)(k)(i) (transfer b another comt or bibibunal) in 

d d o n  In lhe proceedmgs or ht pa~T o f f  m 
(3) The Upper Tniunal may shk oul h e  whole or a pr t  of the proceedings S- 

(a) the appellant or applicant bas failed ia comply with a w o n  which stated iht failure by 
rht appellant or applicant to wmply wi+h the direction could lead to the shiking oul of  the 
proceedings or p r t  of 

@) the appellant or applicant has ~ l p d  to coqperale wilb he Uppa Tribunal to such an 
&cut that the Upper Triblmal m o t  d d  al the proceedhgz hhly and justly; or 

(c) in proceedhgs which are not an appeal kom the h i s i o n  of another hiiunal w judicial 
miw proceedings, the Uppcr Tribunal considem them is w reeswable prospec1 of the 
appdlarrt's or the applicant's case, or pd of it, succeeding. 

(4) The Upper Tribunal may not shike out the whole or a part of the prmeediqs uoda 
pmgrapb (2) or (3)(b) or (c) without h s t  giving the appellant or applicant an oppmtuniv ta makc 
representaliom in relation to the propoged shikjng out 

(5) If the p r o c e d i  have k e n  shuck oul under porngraph (1) or (3Xa), the appellant or 
applicant may apply for the proceeding4. or prt of [hem, TO be r e h t e d  

(6) An application under paragraph (5) must be nude in writing and mceived by fhe Uppa 
Tribunal within 1 monlh after lhe date on which the Upper Tribunal sent mt5cation of the 

oul to the appellant or applicant 
(7) TIus rde applies b a respondent [or an i n t e d  p w ]  a~ it applies to an appellant or 

appliwt extept hat- 
(a) a refwmce to the sfriling out o f& prc-zmdings is 10 !x read ns a reference to the barring 

of thc respondent [or i n t e r n  priy] h m  h h p  furlher pm in rhe proceedings; and 
(3) a reference to an application for h e  M e r n e n t  of prncecdings which have been shuck 

out is to be read as a reference to an application for the lifiing of h e  bar on the respond& 
[M interested ply] talc@ fUrther part in Lhe p m e d q s .  

(8) If a repondent [or m intmsud -1 has been b a m d  h r n  taking further p l  in 
procmdmp under his rule and h bar has has been l W ,  he Upper Tribunal need not c o d e r  
m y  respom or other submission made by that respondml [or htemled p t y ,  a d  my 
summarily dettrmine any or aU issues against that responden1 or k e ~ s l e d  -1. 

[Addition, substitution and removal oi parti-@) 

9.-41) lh Upper Tribunal my give a direction addmg, s u m  or remving a party as an 
appellmi, a respondmil or an interesled p t y .  

(0) M e  8P) md (UJ w m  am& by S.L 2WKl74. 
@) Rule 9 warmhimd ky S.L MK1911975. Rula 9(5) and ( 6 ) ~  & ty SS. 2010144 
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(a) give the person required lo mend 14 days' notice of d ~ c  hear in^ or such shwter perid as 
the Upper T r i b d  my and 

@) h e r e  the person is not a pry, make provision for the ppasn's necesmy e-xpensm of 
anendme tobepid,dsmiewboismpay them 

(3) No person may be compcIIed lo give any evidence or m e  any document hat ihc ppersn 
could not be compelled to give or produce on a !d of an action in a cowl of law in the parl of ?h 
United Kingdom f i ere  rhe prmeedings are due m be detamined 

f(4) A p o n  who receives a summons, citation or order may apply to the Uppa Tribunal for it 
to be varied or set aside if they did wt have an opporhily 10 objmt lo ir before it was made or 
issued 

(5)  A w o n  making an application under p q p h  (4) mmt do w as sow a4 reasonably 
practicable &r receiving notice of lhe s w ~ a n q  ciMon or order. 

(6) A summoos. citation or order under thk rule must- 

(a) slate t b i  h person on whom ihe r e q ~ e m n t  i4 i m p s d  may apply to the Upper 
T r i h d  lo my or set wide the summong cihtion or order, if they did not hiwe an 
opprhmiiy to object m it before it rras made or issued, d 

@) st& thc c o m e p n w s  oEQilure lo m p l y  wilh the summons, ci&don or order.] 

17.-41) Subject to m h  (2), a party m y  give n d c e  o f  the wihdmwd of iix me, or any 
p r t  of it- 

(a) at nny time before a hearing to comider the dispsal ofthe proceedings (or, if the Upper 
Tribunal disposes of the proceedings without a hearing, before that disposal), by sending 
or delivering m the Upper Tnbrmal a wrinen notice of withdrawal; or 

@) orally at a he*. 
(2) Notice of wirhdrawal will not take &eFt d e s a  ih Uppa Tribunal consent4 to Ih 

withdrawal except in relation to m application lor permission lo appeal. 
(3) A party which has witMrawn its case may apply to fhp Upper Tribunal for the csse b be 

reinslatd 
(4) An q p l i c a h  under p-ph (3) mwt h d e  m writin$ and be received by the Uppcr 

Tribud within 1, mnrh  &r- 
(a) the dale on which tbe Upper Tnbunal meived the mtice under p a p p  (I)(a); or 

(b) the dak of the hearing at which Ihe case was withdrawn orally under p a p p h  (I)@). 

(5) The UpperTn%unal must noti@ each party in wiling of a wi lhhwl  under this d e .  
(6) paragraph (3) does not apply m a h c i d  services m e  olher h n  a refereurn @nSt a 

lJena1w.1 

[Apped treatd a abandoned or finelly determined in an ssylum case or an immigration 

17k5l) A par& m an asylum case or m immigration cage before the Upper T n i  mwt 
notify Lhe Tribunal ifrhey are aware thal- 

(a) the a p p b t  has l& the Uniled Kin* 
@) he appellant has been panid leave to enter or mmin in the United ICmgdorn; 

(c) a d e p r n o n  order h been made the appellant or 

(d) a dmumnt listed in p m g q h  4(2) of Schedule 2 to the Immigration (European 
Economic Area) Regulations 2006(a) has bcen issued m the appellm 

(2)Where an appeal is k&d as abandoned p m u d  lo section 104(4) or (4A) of the 
National%> Immigration and Asylum Act ZOW(b) or p q p h  4(2) o f  Schedule 2 to the 
Immigration (Euqean Economic A m )  Regulations 2006, or a4 ha l ly  derermined pursuant to 
section lM(5) 01 Ihe Nationalib. Immigration md hylum Act 2002, the Upper T r i b d  must 
send Ute @es a norice informing them t d  the appeal is being treaied a!. abandoned or hally 
delermined 

(3) Where an sppeal would olherwbe fdi io be ixated as abandoned pursuanl m section 
104(4A) of the Nationality, Imrnigdon and Aqlum Aci 2002, bul lhe appellant w i s h  m pmw 
Lheu appeal, the appeUanl m send or deliver a nonce, which must comply with any relwanr 
practice direcu'ors, to the Upper Tnbunal and lhe respondmt so that it is received within thirty 
days of  Ihe date w which the d c e  of the grant of leave lo enter or remain in tfie United 
Kingdom was pent m the appellam 

(4) Where a notice of grant of leave to enter or rtmain is sent e l m n i d l y  w delivered 
pemnally, rhc time himix in p m p p h  (3) is hventy eight days, 

(5)Notwilhsianding rule 5(3)(a) (case mnagemnt powers) and nrle 7(2) (Mure to comply 
with d e s  etc ), the Upper Tribunal must mt extend the time limiw in p m p p h  (3) and (4),] 

Notice of fnndiig of legal s e r v l t ~ ~  

18, If a party is @ funding of legal s&ca at any a, i h l  p q  must rn soon as 
p d a  ble- 

(a) (i) if Rmding is panted by he Legal Services C o d w i o n  or the Northem Ireland 
Legal S e n i m  Commis#,ion, send a copy of Uu furPdin$ notice to h e  Upper 
Tribunal; or 

(i) if funding is grnntd by the Scortish Legal Aid Board, send a cow of Ihe legal aid 
e t a  CTG Upper Tribunal; and 

@) notify every other party in writing that funding bas been panled. 

Com5dentidity in chid support or child trut fund cascasm 

19.--(l)Paramph (3) apppplies to an appeel against a decision of he F'First-tia Tribunal in 
proceedings under the Child Support Acl 1991(t) in the circumstanca descnkd in puagmph (2), 
olher than an qpeal against a reduced W t  decision (as d e h d  m %&on 46(10Xb) of the 
Child Suppan Act 1991, as that wtion had e&a  prior to Ihe mmmwce- of section 15(b) of 
he Child Maintenan= and Other Paymen& Act 20OB(d)). 

(2) The ciivmsmces derred to iu paragraph (1) arc that- 

(a) in the procedirgs in the First-tia T r i b d  in respect of which the appeal has bPen 
brought there was an obligdon to keep a person's address cwfidential; or 

@) a pmon whose circumslances arc nSemm to the procotdings would like heir address 
(or, in the case of the person with w e  of the child the child's addm.~) ro be kept 
confidential md has g i n  notice to !h effect-- 

(i) lo Ihe Upper T r i m  in m application for p r m b i o n  m appeal or notice of qpd; 
(ii) to the Upper Tribunal wilhin 1 monlb aRer an enquiry by the Upper Tribm, or 

(3 WE 17(6) w s  *by S.L 20101747~ 
(b) h l c  17Awm ddd by S.I. 201W44. 

(a) S.L mw1 Ma. 
@) 2M t.41. 104(4) was &mad by, md s&an 1WPA) m (4C] w a  &mud by, s d m  9 of h a  h i &  

Asylumd~maELyAa2CQbb 



(iii) lo h e  Sec- of Stale, the Child Maintenance and Enforcement Cmmission or the 
Upper Tribunal when notiqring a change of addrew after pmce- have ken 
started. 

(3) Where this pamgmph a p p l i e ~  the Secretagv of  Smte, t ~ e  Child Maintenance and 
Enforcement Commission and Ibe Upper Tribunal must rake apprnprh sleps to sffiure the 
confidentialiality of the address, and of any inIormation which wuld reasonably be mpcted ta 
enable a person to ideniify -tke address, to !he exlent that the a d d m  or hi i n f o d o n  is not 
d&y hmto e a c h o i h e r w .  
(4) Pamgraph (6) applies m an appeal &t a decision 01 lhe Fim-uer Tribunal m 
proceedings unda the CMd Trust Funds Act 20a4(s) in the circumstmccs descrihd in 
paragraph (5). 
(5) The circumshws referred tn in paragraph (4) are M- 
(a) in the proceedings in Lhe First-uer Tribunal in respecr of which the appeal h been 
brow< there v m  an obligation ta keep aperwn's address cofidenbl: or 

@) a p e m  whose circumstances are relevant to the proceedings would like their address (or, 
in the of the person with care of the eligible chila tfie child's addms) to be kept 
conMential and h given nolice to t ha~  effecl- 

(i) @ I b e  Upper Tribmal in an application for permission to appeal or notice of 
a w d ;  
(ii) to the Upper Tribunal wilhin 1 momh an enquhy by the Upper Tribunal; or 
(iii)m m C  or he Uppw Tniunal when not@@ a change of address afkr 
proceedkip h m  been M 

(6) Where this paragraph applies, HMRC and the Upper Tribunal mugt take appropriate step to 
secwe the wnfidmmtity of he address, and of my Xomation which d d  reaswably be 
expeckd m enable a person lo  id&@ the address, m the exlenl that the address or IM 
information is not already hown to each other party. 
(7)Illdlisdc- 

"eligible child" ha!. the meaning set oul in section 2 of h e  Child Trugt Funds Acl2W; and 
WMRC'' rnmm Her westy's Revenue m d  Customs. 

Power to pay eupenses and allowance?@) 

20.-41) In proceeding4 brought under section 4 of k S a f e p m h g  Vulnerable Groups Act 
20M(c), the Secretary of State may pay such allowances i%r he purpose of or in w d o n  with 
he anendance of persou at hearings as the Se~re$ry of State may, with the consent of the 
Treasury, dmrrnine. 

(2) P-ph (3) app!ies m promsdhgs on appeal from a decision of- 

(a) the F s t i m  Tribunal in prmeedhgs under the Child Support Acl 1991, section 12 of Lhe 
Sodd  Security A d  1998(d) or paragraph 6 o f  Schedule 7 to the Child SuppaQ Pwsim 
and Social SeclPity Act 2000(e); 

(b) h e  FirSt-t i~ Tniunal in a war pensions and rrrmed forces case (as defined in the Tnbunal 
Procedure (First-tier Tribunal) (War P m i m  and Armed Fmes Compensation 
Cbmber) Rulm 2008(l)); or 

(c) a Pensions Appeal T r i b d  for S C O W  or N o r l h  Ireland 

(m) 2W4 f h  
@) Rvlc Zql] was wdd by S.L mm74 
(L) zPDb c.47. 
(d) 1998 c.14. 
(e) MW c 19, 
(I) S.LMd%268h 

(3) The Lord Chancellor (or, in S c o U 4  the Secrctq  of S!ale) may pay ro any p w n  who 
attends any bearing such metl ing m d  nd a l l o m c ~ s ,  ineldin$ compmsation b r  loss or 

e time, as Lbe Lord Chancellor (or, in S c o t 1 4  the Sewdxy of  State) may 

[Procedure for applying lor a stay of a decbion pendiig an nppeel(a) 

20AqI)Thk rule applies where another e i m t m n t  prov ik  in any twms for !he Upper 
Tribunal to stay or supend, or to lift a stay or suspension oc a decision which is or may be Ihe 
subject of an appeal lo he Upper Tnblmal ("Lbe s ~ u w  hision")ndmg such appeal. 

(2) A person who ~vkhes !&e Upper Tribunal to decide whether ibe substantive dmislon should 
be slayed or suspended must make a written application ta the Upper Tribunal which n u t  
include- 

(a) the name and a d k  of the person making the apptidon; 

(b) Ihe name md addws dany repscntalive of the1 pemq 
(c)  he headdress Lo which documenls for h t  p o n  should be sent or deli-& 
(d) the name and address of my n y m  who will be a respondent to the a p p l :  

(e) d& of  the substantive dde~ision and any decrsioa as l o  when that decision is lo l&e 
effecl and copies of any written rewd of, or reasons h r ,  tho= decisions; and 

(0 the g m d  on which the pemn making the appl idon relit% 
(3) In the case oC an applicatiPn lmder p q m p h  (2) for a stay of a decision of a baRic 

c o d s s i w a -  

(a) he prrson &g h applicaum mat notify h e  h f E c  wromjssioner when making IIE 
applicahq 

@) wilhin 7 days of receiving noliKcation of the application the &c comrmssioner musr 
s m d  or deliver written reasons fm r e f d q  or *wing h -y- 

(i) to the Upper Triw and 
(ii) ta toe  pmon the application, if the !die mrnmissioner has not 

done so. 

(4) If the Upper Tribunal gr;mB a shy or suspension following an app l idon  under this rule- 
(a) the Uppw Tnirmal may give direchom IS lo the conduct of h e  appeal of rhe suhstan+jve 

decision; a d  

(b) the Upper Tribunal may, where appropriate, gmt  the slay or suspension subject lo  
conditioos. 

(5) Unless the Upper Tribunal considers that h e  is reason wt to do m, the Uppx 
T n i a l  must send written n&ce of my decision made under this rule to each prty,] 

PART 3 
procedure for c a m  in] Ihe Upper Tribunal(b) 

Applicstion to the Upper Tribunal for permission Lo sppeal(c) 

21 -4 1) ... 
(2) A person m y  apply to h e  Upper Tnbunal for permission m appeal to the Upper Tniunal 
a g d t  a decision of ano ther tribunal only if- 

(.) R Y l o Z O A w ~ b y  S.L2WP/I¶5. 
(b) T h c ~ o l P a r t 3 w a s a m m d r d b y S . L M ~ C 7 4 .  
(c) Rul=ll( l )  rummimiby S.I 20Wl1975. Fdc 210)- atrmdd. and p m p p b  (?A) A), by S.L 201W44 



{a) they bave made an application for permission to appeal to h e  mbunal wbich made the 
decision challmgd; and 

0) that applimtion has b m  r e f w d  or has not been admitted 

(3). An application For permission to appeal must be made in writing and meived by the Upper 
Tnbunal no later h m -  

(a) in Ihe m e  of an appl idon under sedon 4 of the Safegmdmg VuInmbte Group Act 
2006, 3 momhs afm h e  dmte on which wrinen notice of the decision being challenged was 
wnt lo Ihe appellant 

[(aa) subject m paragraph (3A), in an asylum case or an inmigration case where the appellanl 
is in Lhe U M  Kingdom at the time tfial the application is mad* 

(i) seven worIdng days after the &re on which notice of the Firsl-tier Tr13maI's 
refusal of permhion WE. sent to the appel lw or 

(ii) if the m e  k a fastfastback case, four working days after the dale on which 
notice of the First-tier Tribunal's refusd of ppermi4sion MW sent to the 
appe11a 

(A) subject to paragraph (3A), in m asylum case or an h m i p h o n  w where Lhe appellant 
is outside lik United w o r n  at the lim that the application is d e ,  f@ six days afhr lhe 
date on which notia of Lhe First-& T n b d s  refusal or permission w sent to the 
appdlang ar] 
@) o t h d s e ,  a mo& a b  Ihe date on which tbc tribunal that made the decision under 
challenge sent notice of its m h A  of permission to appeal, or refusal to admit the app1icab:on 
for perrmssion ta appal, lo lhe appellant 

[(3A) Where a notice of decision is sent elcclmmedly or delivered personally, thn time limib in 
paragraph (3Xaa) and (ab) are- 

(a) in subpmgmph (aaxi), five working days; 

@) in sub-h (m)(ii), two w o h g  days; and 

(c) in s u b - p w p h  (ab), twr@ eight days.] 
(4) The appli-on must state- 

(a) the m e  and address of lhe appellaot; 
@) rhc m e  and addms of Lhe reprcsentdve (if my) of tk appellant; 
(c)  an a d h  where documents f i r  the appellanl may be s n t  or deliverad; 
(d) d d s  (including the full reference) of the decision cballeng4 

(e) tbe g r o w  on vhich h e  appellant r d k ~  and 

(I) w h h  the appellant w m b  the application lo be W t  with at a hearing. 
(5) The appellant musl provide with &e qplicatiw a copy of- 

(a) any ~ + i k n  record of rhe decision being challenged; 
(b) my s e p d  written statem& ofr~esom for PI decision; and 

(c) if he application is for permission to appppeal a g w  a decision of awther tribunal, the 
notice of refusal of permission 10 appeal, or mtim of r c W  lo dmit the app l idon  for 
permission to appeal, %m that othertribunal. 

(6) If Ule appdant prnvids the application to the Uppa Tribunal laler lhan the time requid by 
w a p h  (3) or by an extension of h e  allowed under rule 5(3Xa) (power 10 extend time)- 

(a) tbe application must include a requea for an dension of time and tbc reason why the 
application was not provided in and 

@) unles4 the Upper Tribunal mends time for the applicab'on d e r  rule 5(3)(a) bower to 
&end time) the Uppx Tri bunal must no1 a d d  rhe application. 

(7)  Lf the appellm makes an application to the Umer Tnblmal for permission to appd agminst 
he h i s i o n  of m o b  tribuna!, and Ihat otter h i b u d  r e fwd  ta admit the appellant's application 

for permission to appeal b e c m  the application for permission or for a written mkmd of 
resons m not made in lime-- 

(a) h e  applimion to lhe Upper Tnimal for permission to a p p d  must include rhe rcasw 
why the appli~ation TO the other hibunal for prmission to appeal or for a writlen 
shhnmt ofrmsofl, as the case m y  be, was nut made in time; and 

@) th Upper Tribunal must only admit the applid'on ifthe Upper Tribunal c d m  that it 
1s in the interests ofjustice for it lo do so. 

Dectsion in relation to permission to apptal(a) 

=.--(I) If the Upper Tribunal refuses pemussion to appd ,  il musl send writlen notice of the 
refusal and of the ~ I E  for the refusal lo he aqpellant 

(2) If ihe Upper Trib~mal gives permission to ripped- 

(a) the Upper Tri bunal must zend wrinen noti= of the permipsion, and of h e  m n s  for any 
limitations or conditions on such permissim to each party; 

@) subjecr m any diction by the Upper Tnbunal, h e  applicaum for permissim b appeal 
stands u tfie h c e  of apped mid the Upper TnIunaI must send tn each respondent a 
c q y  o f  the applihon for permission lo appd  and any documenb provided with it by 
the appellant: and 

(c) the Uppz Tnbunal may, wilh the consenl of the appellant Bnd each respondml determine 
the appeal witboul obbhhg my M e r  response. 

(3) pmgraph (4) applies where Ihe Upper T r i b d  without a hearing, determines rn 
appl idon for permission m appeal- 

(a) qainpt a decision of- 
(i) the T a  Chamba of the Firs-tier Tribunal; 
(ii) the Health, Education and Smial C m  Chamber of the Firs-tier T n % d  

[(&)the Gened Reflatory C h k r  ofthe Fin-tier Tribmal;] 
(ii9 Ihe Mental Health Review T r i m  for Wdes; or 

(iv) the Special Educaiiod N& Ih3d for Walfs; or 

@) under section 4 oC the S&gmdhg Vulnerable G m p s  Act 2006.1 
(4) In the circumstrmces set out at paragraph (3) the appdant may apply for tk dtcia~un lo be 
reconsidered at a karing if the Uppa T r i b d -  

(a) r e f w s  permission m appeal; 01 

(b) pim pnissiw to appeal on limited gout& or subject lo carsdidom 
(5) An application wler  paragraph (4) must be made in writing and received by the Upper 
Tribunal within 14 days- aRer the dale on which the Upper Tribunal serd writdm nobw of its 
decision regarding he application b the appellant 

Notice orappeal@) 

23.-[(I) This rule applips- 
(a) to proceed* on appd 10 the Upper Tribuoal for which permission to appeal is no1 

rep- mpt p w d i q s  tn wl-ich rule 26A [or 26B] qpSies; 
(b) if another hibunal has given permission for a pmty ta appeal lo he Uppr  Triw or 

(a) Ruls22(3] WDS s u W  by S-L ZUWm4, snd mbpmmgh (afis) w 5  ddd @ 5.L 20W1973, 
@) Rulc U(1). (2) ard (6) vmc subsdb'd by S.L MO9/l975. Rule U(IA) wm addcd by S.L 2blW44. Rule 23 w 5  mlsa 

a m ~ b y S . I . 2 0 1 0 n 4 7 .  



(c) subject to any other dimtion by the Upper Tribunal, if h e  Upper Tribunal has given 
permission to appd and bas given a direction that the application for permission to 
appeal dots not simd as the d c e  of appeal. 

[(lA) In an s y l m  case or an i m m i d o n  case in which the First-tia Tribunal has given 
permission m appeal, subject to my !y rdon of the Flrst-tier Tribunal or Ihe Upper Tribunal. 
the application for ~rmiss ion to a p p d  sent or delivered m the Firsl-tier Tribunal s t a d  as 
Lhe notice of a p p d  and accordingly pmgaphs (2) to (6 )   of^ rule do not apply.] 

(2) The appellant must provide a notice of a p p d  to the Upper T n i d  so l b t  il is rtceived 
within 1 month afier- 

(a) the date thar the hibud that gave pamirsion to appeal sen1 notim of such permission b 
Ule appellant; or 

@) if penaiffion to appeal is not r q u i .  Ibe date on which norim of decision 10 which Ihe 
appeal dam wds gent to he appellant] 

(3) The notice of appeal mt include rhe infondon I M  in ruJe Zl(4Xa) to (e) (content of the 
application for permission to appeal) and, where the Upper Tribunal bas given permiwion to 
a@, the U p r  Tribunal's w e  refcrmce. 

(4) If another t n % d  has granted permission lo appd, the appellant mwt provide with the 
n d c e  of appeal a copy of- 

(a) any written rewrd of the decision king challenged, 
(b) any separate written m m e n t  o f  -11s for that decisioq and 

(c) the notice of p d s i o n  to appeal. 
(5) If the appellant provides rhe notice of appeal in the Upper Tribunal later thm Ibe time 

required by pagmph (2) or by an extension of time &wed mder rule 5(3Xa) bower m extad 
rime+ 

(a) the notice 01 q e a l  mwt include a ~ q u e s l  h r  an &ension of time and lhe reason why 
the notice \ws no1 provided in time; and 

@) unless Ihe Uppw Tnbunal atends time ror the n o h e  of appeal mder rule 5(3Xa) bower 
lo d time) the Uppw T r i b d  d not admit the notice of qpeaL 

(6) w n  the Upper Tribunal receives the n d c e  of appeal it mud send a copy of k notice and 
any accompanying d o c u m e n b  

(a) m each respondea; or 
(b) in an a p p d  a@md the decision of a M c  commipsioner, m- 

(i) the M c  commissioner; 
(io the appropriate d o d  authority; and 

(iii) m a  csse relating lo Ihe detention of a vehicle, h e  authorised perul~~] 

h p o n s e  to the aoiice ot appeal(a) 

24-[(l)This rule and rule 25 do not apply to an a p p d  against a decision of a ! m f l i c  
m d s i o n e r ,  in wpect of which ScMule 1 makes altumlive prov~siw 

(1A) SubjeFt lo any direction given by lhe Upper Tribunal, a respondent may provide a 
respome to a n d c e  of appeal.] 

(2) Any respom provided under w p p h  ([IAl) musr be in writing and must be s m t  or 
delivered to the Upper Tribunal Y, that it is received-- 

(a) [if an application for pumission m appeal s h d 4  u the mi ice  of appeal. M later than om 
month &I the date on which the respondent was sent nm'ce ihat p d s i a n  to appeal 
had been granted]; 

[(m) in a ffast-hck m e ,  one day before the hearing OF& appeal; or] 
@) in any oother case, no larcr than 1 month afm the date on which the Upper Tribrmal sent a 

copy of the nolice of appeal ta the respondmt 
(3) The mpom must stale- 

(a} the name and a d k s  of the respondent; 
@) h e  name and addre= oftbe representahe (if any) of the respondent; 

(c) an address where docurnen& for he respondent may be sent or delivered; 
(d) whether the respondent oppose he appeal; 

(c) the grounds on whicb he respordml relie4, including [(in Ihe case of an a p p d  a g a h t  
the decision of fanoher l~ibunal)] my grounds w which the respondent m unsuccessful 
in the proceedings which are the subject of Lbe appeal, but ink& m rely in UE heappeal; 
and 

(0 whether the respondent wan& he c s e  to be d d l  with at a hearing. 
(4) If the respudem providcs Ibe mpwe to lhe Upper T r i M  later lhan the time required by 
paragraph (2) or by an extension of time allowed under rule 5(3)(a) @ o w  lo extend time), the 
respm must include a requmt for an extension of tim and nd the why he [rcspome] m 
not pro*ided in time, 

(5) When the Uppa T n i  receives Lhe response it must send a copy of h e  response and any 
accompaoying documents b the appel ld  and each other party. 

2 5 . 4 1 )  Subject to any dinction given by the Uppa Tniuml, the appellanl may provide areply 
l o  my rtsponse provided under rule 24 (respom b the notice of a@), 

(2) [Subject to paqmph @A), my] reply provided under p m p p h  (I) musl be in wriiing and 
must be sent or delivered lo the Upper Tribud so that it is received within one mond~ after k 
date on which Ihe Upper Tnbund sent a wpy of the rtspwse to tfie appeUant 

[(ZA) In an asylum case or an W @ w  case, h e  h e  limit in pag raph  (2) i s -  

(a) om month aRer the dare on which TIE Upper Tribrmal gent a copy ofrhe response to the 
appellant or five days More  the hearing of ik appeal, whichever is he earlier; and 

@) in a ht-track case, he day of the m.1 
(3) When the Uppw h i  receives the reply it must send a copy of h e  reply and nny 
accompanying h u m e n u  ro each rpspondmt 

Referenas under the ForIeitnm Act 1982 

26.--(I) If a quesiion arises which is required m be dctmined by rhe U p p  Tribunal under 
section 4 of the F h M  Acr 1982, ihe person to whom the application for he relevant -1 or 
advantage has been made mmt refer the question to the Upper Tn%~nal. 

(2) The reference mut h in writing and musl include- 

(a) a s$iement of he q M ' o n  for d e l e e o n ;  
(b) a staremtnt of !Ae re lemt 
(c) the grounds upon which the reference is made; and 
(d) an addrem for sending documents to the person making the reference a d  each 

respondenL 
(3) When the Uppw T n i u d  reccivm the reference it must send a copy OF he refmnce and my 
a c w w i n g  documents to each respondent. 

- - - 

(s) IUc2Ahaa b m n d  by S.L 1I1Wll975.S.L lOlW43 snd S.L 101W44. (r) W 2 5 m m u m & 3 t y S . L 2 0 1 W 4 4 .  
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(4) Rules 24 (response to !he notice of appeal) and 25 (appellant's reply) apply m a reference 
made uruler this rule as Xi1 were a notice of q p d .  

[Cesrs t m f e r ~ d  or referred to the Upper Tribunal, applications m d e  directly to the 
Upper Tribnwl and prooeedigs wiwhoat no& to a mpondmt(a) 

Z6A-Ml) P a r w h s  (2) and (3) apply - 
(a) a case transferred or referred to the Upper Tribunal h m  the First-timTn'brmal; or 

@) a case, other than an appeal or a to which nrle 26 ( r e f e m s  under the Forfeim 
Act 1982) applies, which is sixled by an appl idon made d i r d y  to !he Uppa 
Tnbmal ] 

(2) In a case to which this p-ph applies-- 
(a) d ~ e  Upper Tribund m m  give directiom as to the pedm m be ~ollowwl in the 

considemtion and disposd of Ihe proceedings; and 
(b) he preceding nrles in Lhis P a l  will only apply to the promding lo tk extent pivvided 

for by such duections. 

(3) If a ca4e or m e r  to which Lhis paragraph applk is to be d e t u m h d  wilhout mtirr to or 
the lnvolwment of a respondent-- 

(a) any provision in these Rulcs requiring a document to be providmi by or to a respondcnS 
and 

@) any other provision in these Rules permitting a respondem to @cipale in k 
pmm- does not apply to that case or matter.] 

[(4) Schcdule 2 m a b  fdher provision for national sehaity cemficak appeals mmfemd to 
he Upper T n i d ]  

26E Schedule 3 makes provision for financial & c a  csses.] 

PART 4 

Juhcial revlew proceedings in the Upper Tribunal 

Application of this Part to judicial revim proceedings Imferred to the Upper Tribunal 

27.-41) When a wurl kmfm judicid d e w  proceeding to k Upper Tn%m4 tbe Uppz 
Tribunal-- 

(a) rnm no@ each party in ~w'iting hi the pmceedmgs have bcen hansfcrred rn i3-s Upper 
Tribunal; and 

@) must give directions as to the future conduct ofthe pccedings. 
(2) The directiom given under p a p p h  (1Xb) may modify or disapply for the purposs of Ihe 

pmcednes any of the praisiom of the following rule4 m this Part. - - 

(3) In proccwlqg tramCerrtd h m t h e  hurt of Session under miPo 20(l) of h e  2007 Act the 
diredons given under paragraph (l)(b) must- 

(a) iC the Corn of Session did no1 & a 6rst order specifying the required intimation, 
service and advertisem1 of the petition, state the Upper Tribunal's require- in 
relation to h e  mtkm; 

b) Ruk 26A m ddcd by 5.1 2WWi74. P A  XA(1) wt. ds6& S.L MW1975. Rulc lbA(4) wat addd  by S.I. 
201w43. 

@) Wc 2668 %m adddby S.L 201Of747. 

@) stale whether Lhe Upper Tnb~mal will consider summary dismissal of the prmecdingk 
and 

(c) where necessary, modify or *ply provisions reldng lo permission in the Collowing 
d w  in th is  Part 

Applications for permbsion to bring judicial review proeeedin&a) 

28.-41) A pemn s e e  permission to bring judicial rwiew pmeedings before the Upper 
Tribunal under secuon 16 of the ZW7 Act must a written applidon to lhe Upper Tribunal 
for such -ssioa 

(2) Subject Lo p w p h  (3h an applicarion under puagqh (1) rnwt be made pmmpdy and 
unless m y  other enacbnent spe&es a shorfer h m  limii must be sent or dehcred lo the Upper 
T r i M  so thai it is received no laler than 3 months after the dale of the dccisionl action or 
omission] lo which the applid'on relaies. 

(3) An application for permission to bring judicial review pruceedings chdlmghg a decisim of 
Ibe First-tier Tribunal nxiy be made later than the tim required by p-h (2) if it is made 
within I month aRer t h~  date on which the First-tia T r h d  sm- 

(a) writien rtawns for tbe decision; or 
@) notification thal an application for the decision lo h set d e  has been uosucc&, 

provided thal that applidon was made in the. 
(4) The application must Me- 

(a) the name aod address of the applicant ihe respndent md any other person whom the 
applicant comiders lo be an interested p y ;  

(b) the m e  and address of the applicant's represenM've (if my); 
(c) m address where documenls for the applicant may be sent or delivered: 
(d) M s  of the decision cbllcnged (includina the date, rhe full re femu ad lhe identity of 

the decision &1: 
(c) lhat the applidon is for permissionto bringjudicial review procedbp: 
(0 the ourcome that the applicanl is S C ~  and 
(g) he fads d g o d  on which the applicarrt relies. 

(5) If the applicarion rela& to proceeding in a wurt or t'i'buual, the appricarion must mme u 
an h t e d  p d y  each party to those promedings *o is nor the appAicanl or a respondent 
(6) The applicam must send with the application- 

(a) a copy of any written record of the decision in lhe applifanr's pasession or wut'ol; ad 

@) copies or any other d o c u ~  in the applicant's possssion or control on which the 
applicanl intends to nly. 

(7) If the applicanl prwides ltac applhtion to the Upper T n i d  1ale.r than the time r p g d  by 
p-ph (2) or (3) or bv an exkmion of time allowed under rule S(3Xa) (pmvcr to exhd 

(a) the applidon must include a reqm for an m i o n  of hme and ihe reason why the 
application w w l  provided in time; and 

@) unless the Uppa Tribunal nxtends time for the application under nrle 5(3)(a} @ow to 
mtend time) the Upper Tribunal m u t  not admit he applicatioa 

(8) Exmat whRe nrle ZgA(21(al (suecia1 mvisions for fiesh claim amceedinas) awlies. when the 
Upper Tribunal receivives the applicarion it m m  send a w p y  of ~e applimkn aad any 
scmmpying documem to d pan named in the applicabn as a respondent or interested 
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(a) tfie person who appeal4 lo b e  First-tier Tri b d  is in the U h d  King- and 
@) the case is not a fm+mk case. 

(2) The Upper Tribunal must provide lo rhe Secretary of State for the Home Depmlmm as soon 
as reasonRbly prn'Cable-- 

(I) a decision notice sming Lbe UpperTniund's decision; rmd 
(b) a datemen1 of any right of appd @ n s t  ~e decision and the time and mamm in 

*ch such a right of a m  may be exercised 
(3) The Secrehy of Statr: mu% subjectto p q m p h  (5h 

(a) send the docurnems Sisted in pmgraph (2) to the other party not later Lban 30 days 
after k Upper Tribun~I mnt than lo  the SmmW of SState for rhe Home 
D~P-s and 

@) as soon as pracdcable after sending the docllmtn$ listed in p-ph (Z), d f y  
the Upper Tribunal on w h  whar md by wwhaf means they wete wnt 

(4) If the S e w  of St& does not notify h e  Upper T d b d  under p-ph (3m) within 31 
days aRer Ihe documen& lisied in (2) were s e a  the Upper Tribunal must send the 
notice of dwision to the o h  par& as socm as reazombly practicable. 

(5) If the kmemq of State applies for p d i o n  to appeal under swbm 13 of the 20C17 Acf 
the Secrebry of S M c  rmurl send tbc documenh listed in paragmph (2) lo the dm pmQ no laler 
than the date m which the applie&n for permissiun is sent to the Upper Tribunal.] 

PART 7 
Correcting setting aside, reviewing and appealing decisions of the Upper Tribunal 

41. h this Parl- 

"ypEd*[, mcep t in rule 44(2) (application for permission lo appd),] the exercise of a 
nghl of appd under section 13 of the 2007 Act and 
' rev id  mans  the review of a h i s i o n  by i l ~  Upper Triblmal under d o n  10 of the 2007 
Act 

Clerical mistake3 and accideoin! slips or omissions 

42. Tbe Upper T n i d  may al any time wrrect any clerical mis& or other accidend slip or 
omission in a decision or rccord of a decision by- 

(a) sending notifidon of the amended decisioq or a mpy of the amended recod, to all 
p d s ;  aod 

@) makng nny mwsary amendment lo m y  information pub1isl-d m relation to the decision 
or rewd 

Setting aside a dedsloa which dispose or pm~&ings@) 

43.-41) The Upper T n b d  may set aside a decision which disp~sea of proceedings, or part of 
such a decisio& md re-make Ihe decision or rhe relwanr pait of it ir- 

(a) the Upper Tribunal considers thal i t  is  in the inbests ofjutice lo do so; and 
(b) one or mnre of the conditions in pampph (2) am d e d .  

(2) The &tiom are- 

(a) Rut41 wm d d  by S.I,2W9tl74. 
@1 Rule 43(3) w r  mndd snd mls 43(4) d (5)  wa adkd by S.L 201W 
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(a) a document relating to the proceeding was not sent lo, or w no1 received at an 
appropriate time by, a pmty or aprly's r e p r e d v e ;  

@) a document relating to Lhe proceedings m not sent to he Upper T n ' b d  at aa 
approphale fimt; 

(c) a p q ,  or a W ' S  rqesenM% was MI present at a heming related m the 
pmeeding; or 

(d) there has been some orher prncedd irregularity in the proceedings. 
(3) mcept where p m g q h  (4) applies,] A p l y  applying for a decision, or part of a decision, 

l o  be set aside under p-h (1) must make a writm~ applicdon lo ~hc UpperTribunal so th8t il 
is received M Iawr than 1 month after the dale on which the Tribunal sent nolice of the decision 10 
the party. 

(4) In an asylum me or an irnrnigdon me, the written application referred m in paragraph 
(3) must h sent or ddiverd xl that it is received by the U p p r T r i M -  

(a) where Ihe person wko appealed to the First-lier Trib~mal is in the United Kinmm at Ik 
time that the application is m& no lder than twelve days after Ux dak on which the 
Upper Tribunal or, the case may be in an uylurn rase, the Smreky of Stale fbr Ihe 
Home b p ! m e n ~ ,  sent notice of the d c c i l n  to the p l y  d g  rhe application, or 

@) where the person who qpcald lo Ibe First-tier Tnbunal is outside the Unittd Kingdom at 
the time Lhal he  application is made, m bter ttran thirty eight days d e r  the date w 
which the Upper Tribunal sent notice of the decision to Zhe p- m&ng he application 

(5) Where a notice of dffi~sion is sent eleEwnidly or delivered perxlndy, Ihe t h  1- in 
paragraph (4) are len workkg days.] 

# . - - ( I )  A pwson s e e h g  permission to appeal mu4 makc a written application lo the Uppm 
Tribunal for permission to appeal, 

(a) on an appeal against a decision in a social security md chiId support case (as dpfrned in 
ihe Tn%rmal Procedure (Firsl-tier T r i m )  (Social Entitlement Chamber) Rules 
2008(b)); 

@) on an appeal agdlnst a decision in proceedings in the War Pensiom and Awed Forces 
Compmsation Chamber ofthe Fim-tier Tribud(c); 

[@a) on an appeal againsr a decision of a Pcnsiom Appd M b d  for ScoUand or Nortbem 
Ireland; or] 

(c) in piweedings under the Forfeilure Act 1982. 
(3) Whm this pmgmph applies, the application must be sent or delivered ta the Upper Tribunal 
so Lhal it is remived within 3 moths a k  h e  dale on w b h  he Upper Tribunal sent to the 
p e m  making the a p p l i c a t i o ~  

(a) written notice of he decisiw; 
@) dficat ion of amended mmns for, or correction or, the deciswn following a review, or 
(c) wtiFication that an applicatim for the decision to be set aside has been unsuccessful. 

[(3A) An application under m p h  (1) in m ~ c t  of a decision in an q l u m  m e  or an 
hnigmlion m e  must be sen1 w delived to the Upper T r i m  so lhat it is received within 
the approprimre m o d  d e r  rhe Uppa Tnbunal or, a as rhe may h in an q l u m  case, 

- . - - - . - . . . . 
(b) S.L IOBRbBS &. 13). 
(c) Tk W r  Fauku d Armed F m  b m p m n h  C k b r  d lhc F k - h  T r i b d  is &liM by lbc Fm-ria 

T r i m  and Upper Tribuod ( C b m b m )  ( k d a W ( 1 S  (S.L Z O Q B W ) .  
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that either of ~ o s e  persons who did wt have an oppm'ty  to make represenlatiow may apply 
for such acrian b be set s ide  and for Lbe decision to be reviewed again 

power to irmt an applkatfon m a difirent type o f  applicatioo(a) 

48. The Tribunal may mat an apphdon for a decision to be correctea set aside or reviewed, or 
for permission lo  a p p d  against a decision, as an application for my mhm o m  of h s e  things.] 

Patrick Elkus 
Phillip h k  Snith Q.C. 

&ley Clare 
L h ~ l u s  J. Q.C. 
Nmfm of Bmin!m 

MJ. m d  
Mark Rowlad 

Nickoius Wamn 

I allow These Rules 
Sipnad by authority of the Inrd ChmceUo! 

Pth October 2008 

Bridget Pmi im 
Parlienmy Under Secrelary of S tmte 

Ministry 0fJutiCe 

[SCHEDULE 1 {a) Rule 24(1) 

Procedure after the notice of appeal in appeals against decisions of traffic 
commissioners 

1. This Schedule applies to an appeal against the decision of a b&c mmmipsioner 

2- Tbe only parties Lo he appeal are Ihe app&t and any person added u a pw under rule 9 
([addition, subsritrrtion and removal] of parks), 

3. On reuipl of a copy of a notice oC appeal undm rule 23(6m), Ihe traffic oornmissioner must 
send to tht Upper Tribunal a copy (ad, on reque$ further copies) of- 

(a) a wri- record ofthe decision appealed against aad mllsons for the decision; 
(b) all dmumen~ pmdud lo the b E i c  commissioner in cormecbon with lhe decision; 
(c) if a public inquiry was held, rhe transcript of the inqrrj. or, if no such hmcript was 

produced, tbe m E c  commissim's mte o P h  inquiry; and 
(d) in an appeal under section 50 of the Public Pssmger Vehicles Act 1981@) or section 37 

of the Goods Vehicles (Limmg of Operatom) AA 1995(c), a list of lhc names and 
addresses orobjectors and repmentors. 

4. Dn receipt of a list under parngraph 3(d) the Upper Triburd must d a copy of the notice of 
appeal-- 

(a) where the appellam. hxl applied for, or for the vmiatim oc an optratm's licence, to & 
~ X Y ) U  who made an objeeh'on lo he appli&og 

@) W e  the appellani had d c  an objection to an applicahon for, or (in ih case of a goods 
vehicle opemior's liceoce) for tfie v d o n  OL an operator's l i c m q  m tbe person who 
made he application and to e v q  other person who d e a n  objection to the application; 
and 

(c) in an a p p d  under section 3 7 ( 7  of the Goods Vdricla (Lkming of Operators) Act 
1995, each person who made represenm'ons under section 1x4) or 19(2) of that Act 
against the application for, or for the variation of, he opem~ds licence in question 

5 Thc appmpriate laah'onal authoriry and aty person lo whom ihc Upper Tribunal h s  sent a 
copy of Ibe notice of wed under p m p p h  4 may apply for a direction & rule 9(2) adding 
them as a respndemt 

6. An applicahn under p a g q h  5 must be sent or delivered to the Upper T r i b d  so lhmt it is 
d v e d  within 14 d a ~  of the dab: that the Upper Tribunal sent a copy of the d c z  of appeal to 
lhe person mdang the applicatiou 

7. If a person specified in pamgmpb 8 mkes an apptieafion in accordanm with pamgqhs 5 and 
6, the Uma T t i b d  must give a direction u m b  rule 9(2) adding that person as a respndmt 

8. The persons s p e ~ e d  for the purposes of paragraph 7 aw- 
(a) the appqriue n a t i d  auk*; 
@) an objeEtor who ww sent a copy of Ihe notice of appeal under para~raph *a) or (b); and 
(c) a pmon w h  made an application and was sen1 a copy of the notice of a p p l  unda 

P-ph 4@). 

(.) Sehedu l s luasadd~  S L 2 0 0 9 . 1 9 ; 5 d p ~ s p h 2 a a s ~ a a l ~ S L 2 0 1 ~ 4 7  
(b) 1981 c. 14. Sarien 50unsmbdhd by x=mn3. drhc T-Ar1298S (c 67) and mdd cy m 6 % ) 4  md 

p m g q b ' ~ S c d &  I.Im.cbs ~ e d m m d C ~ g O u . A c ~  .994(c.40!. 
(c) 15% c 23. 





[SCHEDULE 3(a) Rule 26B 

Procedure in financial services cases 

Interpretation 

1. In this Scbedult- 
Yimtbtr mated" m s  documents which- 
(a) were considered by the responden1 m reaching or maintaining the decision tu gve  

the notice in respect of which the reference has teen made; or 
@) were obtained by the respondent in conuection with the matter to which lhat notice 

relales (whether rhty were oblahd before or &er giving he notice) but which 
were not considered by il io m h i n g  or maintaining that decision; 

bur does not include d- on which he respondent relies in suppod of the 
refemed action; 
m n c e  d c e "  means th written n d c e  required in malang a reference in a 
f d a l  services case; 
'teferred actionn' me= the act (or pmpscd act) on the parl oCthc mpondcni hl p c  
rise m rhe reference; and 
'%c 20W Act" mam the b d a l  Sewices and Market4 Act 2000@). 

2 . 4 1 )  A reference notice rnwt be s i p d  by or on behalf of he applicanl and sent 
or delivered by the applicant to the Upper T r i b d .  

(2) A rehence notice musl be received by the Upper Tribunal w lmr than 28 day aRer 
m i c e  was given of Ihe dezisim in respect of which tbe rekrtnce is made. 

(3) me reference notice must state- 

(a) he name and address of the applicm~; 
(b) the name and address of  the app l id ' s  represenblive (if my); 

(c) if m represenldw is namtd under sub-h @), an address where 
documenis forthe a p p l i d  may be sent or delivered; and 

(6) the issues that the applicant w i s h  the Upper Tribunal tn conder, 
(4) The applicant mt send or deliver m rhe Upper T r i b d  with the reference nouce a 

wpy of the nonce of the decision in respect of which the reference has been made. 
(5) At the hesame t h e  thc apppplimt must send a wpy of the b e m e  notice to Ihe 

respondent. 

Register oi referenca and decdons 

3 . 4 1 )  Tbe Upper Tribunal must keep a rngkter of references and decisions in finam;ial 
services Gases. 

(2) The register mw.1 h open to inspection by my pmm wirhold charge and at all 
reasonable hours. 

(3)Tbe Upper T r i m  m y  did that the repjsler is not to include parliculim of a 
reference is it is salisfied hl it is necessary to do so having regard in particular to any 

u n h h a s  in the applicant or prejudice to the i n l e d  of wnsumm that might 0th-e 
mult 

(4) Upon receiving a reference notice, the Upper Tribunal must- 
(a) subject to my direction given under subpmgqh (3), enier particulars of  the 

refermce in ihe rtgish, and 
(b) notify the parties e ihr  that it has dune so or that it will not include ~c~ in 

the re-, z lhe case may be, 

Rcspoodent's statement of m e  

+--(I) The respondem must send or deliver a written statement (3 shkmcnt of  ease") in 
support of the referred action so tfiar it is received by !b Uppw Tribunal no later lhan 28 
days after the day on which the respondent received from the Uppa Tribunal 
the h f i w f i o n  rquirad by paragraph 3(4)(b). 

(2) The s t a t e m  of case mm- 
(a) id&@ rhe stahdory provisions providing forprthe d m e d  action; 
@) state b e  redpons fm the refared e d t i o ~  and 
(c) set out all h e  matlers and fat$ upon which the respordenl relies to sup@ the 

referred d o n  
(3) The respondent must provide with the statement of case a l i i  of- 

(a) any bumtnts on which the respondent relies in support of the referred action; 
and 

@) aqv m e r  malerial which in he opinion of k respoadent might undermine the 
decision to lake mion 

(4) A1 the sene time as il sends or delivers the slakemmt of m e ,  the respondent musl 
send to the applicaut a copy of h e  statement of case and of Ihe list ref& to in 
subpKagraph (3). 

Applhnt's reply 

541) The applicant must send or deliver a written reply so that it is rewived by the 
Upper Tribunal no later than 28 days der- 

(a) the date on which the applicant received a copy of he suement of case; M 

@) if the respwdmt anen& its shtment of case, the date on which the applicant 
received a copy &the amended statmen1 of case. 

(2) T h  reply must- 

(a) a t e  the grounds on which the applied d i e s  in h e  reference; 
(b) idenbfi d l  m a k n  contained in the statement of cnse which are dispukd by the 

applicmc and 
(c) mte the applicant's m o m  for disputing them 

(3)Thc applicant must send with the reply a list of d l  the documents on which the 
applicant relies in supporl of his case, 

(4) At tk sarr~e time the applicant must send m the respondent a copy of the reply and of 
& list referred lo in shparagqh (3). 

Secondary disclosure by the re3pondenl 

(a) S c t d & 3 ~ d d d b y S , L Z N l ( v 7 4 7  
(I,) zwoc. u 

6 4 1 )  After rhe applicant's reply bas been s m t  or delivmd, if here is any M e r  
materid which might rcawnably be wpzred to a s k t  rhe applimt's case as disclosed by 
the applicsnt's reply and wfiich is not listed in the list provided in w e  r*ith 



pmgraph 43), Ihe respondent mu¶ send or delim to the Uppcr T r i b d  a l i i  of such 
furha material. 

(2)Any list required lo be sem or delivered by sub-pampph (1) must be sent or 
delivered so that il is received no law lhan 14 days afler the day w which the respondenl 
meived the applicant's reply. 

(3) At the same time as ir send4 or delivm any list required by subpmgraph (1) the 
ramdent must send a copy to Ihe applimt. 

Exceptions to dbcbsure 

7.+1) A list pmvided in accordance with p i q q h  4(3) or 6(1) need nor include any 
documnt that relates lo a c a s  involving a person olher b n  the applicanl which was 'mlm 
into accomt by the r~spondent in tlx applbmt's c&se only for Lbe purposes of camparkan 
with & cases. 

(2)A list providad in accordmm with para$raph 4(3), 5(3) or 6(1) need not include aqv 
document that is d a l  the disclosure of which for the p q ~ s  of or in cmmction with 
my legd proeedings b pohbitcd by smon 17 of the Regulation of lavstigabllory Powers 
Acl2MIO(a). 

(3) A list pmvided in accordance with pampph 4(3), 5(3) or q1) need not indude my 
document in respect of which m applicdon h hasn or is being made undm subparagraph 
(4). 

(4) A pmy may apply lo the Upper Tnbrmal (without gnngnotice maw 0 t h  p-1 for 
a M a n  authorking the parry the application not m include in he  lit required by 
p a g m p h  4(3), 5(3) or 6(1) a documwt on tht ground W disclosure of Iht documml- 

(a) would mt be m rhe public intern or 

@) would no1 be i%r, having regard tc- 
(i) tht likely s ipif icme of Lhe document to the applicant in rehtion to the 

mtter referred to lhe Upper Tn%unal; and 
(ii) the potential prejudice lo the commercial &em$ of a pmon olher than dx 

applicant which would be cawed by disdosure of the document 

(5 )  For r k  p w s e  or deciding ao applicaiion by a Fvmty under s u b - p w p b  (4). ihe 
Upper Tribunal may- 

(a) q u i r e  the dmurnent to b pmduced lo the Upper T r i m  t o m  wikilh a 
smiernent of lhe ~asons why ib inclusion in the list wuld- 
(0 in the case of an qppplicarion under subpmgr~ph (4)(a), wr be in Ihe public 

in- or 

(ii) in the GF% oian applidon under sub-paragraph (4D). not be fair; and 

(b) invite any other to make reprcsenMons. 

(6) If lhe Uppm T r i b d  refuses an applicarion under sub-paragraph (4), ir mug direct 
bm- 

(a) to revise its list so a!- to k l u d e  tfit d o ~ ~ m ~ n t  4 

(b) 10 send or deliver a copy of the rmised l b  to the Upper Tribud and to any other 
party. 

(7) A party who has sml or delivered a list under m p h  4(3), 5(3) or 6(l) u p n  
the request of anolher plrty, provide tbal olhtr pry with a copy of any docurnem specified 
in the list OI make any such document avdilable m thal p@ for inspection or copying, 

(8) Subpagqh (7) does not apply L% any documau b t  i s  a prolected item 

(9) In this paragraph '@& item" has he me~lll'ng provided by sechn 413 oP the 
2000 Act, &'on 311(2) of the Pensim Act 2004(a) or d l e  283(2) of the Pensions 
wonhem Iceland) Order 2005@). 

Subsequent notices in relation to the referred action 

- & Where, aAer a reference notice has been smt or delivered, the respondent gives the 
applicant any further, amended or supplementary notice in rcl&on to the referred adon, 
the r e r p o n W  musl without delay s m d  or deliver a copy of tha notice to the Uppz 
Tribunal 

Reierenw by third partius 

9.-41) In the m e  of any reference made by an applicant under section 393 of the ZOO0 
Act (third party right?.) the= rules qply subjecl to the modik t iws  sa out in this 
paragreph. 

(2) In IJlk paw=@- 
(a) if the reference was made rmder s d o n  393(9) of the 2020 Am (reSerence to h 

Upper Tribunal by a third p l y  to whom a daision notice was copied), du notice 
of  !he decision in respect of which the referen% h been made is he decision 
notice which ms copied to he applicmt by the mponderG and 

(b) if the r e f e m  was made uder sechon 393(11) of the 2000 Act (reCmw to the 
Upper Tribunal by a Lhird pry whn alleges ha t  they were not given a wgy of a 
decision notice), the notice of the decision in respect of which the reference im 
h e n  made is the decision notice which the applicmt alleges was not copid ta 
hem 

(3) If& refmnce was made under section 393(11) ofthe 2000 A- ptu@aph 2(4) dws 
not apply, 

(4) The d d e s  of he resrespondwl to s e l  out !dormation under paragraph 4(2) or to list 
imkrd under 4(3) or 6(1) apply only to idormation, dccumwtb or material 
which id& to the mliers referred to the Upper Tribunal in aczordance with section 363(9) 
or (as lhe rase may be) sedon 393(11) of the 2000 Act] 

(a) 1WDrLq 





Annex 2 to TPC consultation on FCJRs 

Tribunal Procedure Committee 
Judicial Review of ''Fresh Claim" decisions in immigration and asylum 

cases. Consultation on possible amendments to the Tribunal Procedure 

(Upper Tribunal) Rules 2008. 

Questionnaire 

We would welcome responses to the following questions set out in the 

consultation paper. Please return the completed form by email to 

lPTlnbox~tribunals.~si.qov.uk Thank you. 

Respondent name 

Organisation 

€21. Do you have any comment on the definition of FCJRs in rule I? 

Note that the proposed definition reflects the language of the BCI Act 

and that if the direction issued by the Lord Chief Justice of England and 

Wales does not extend to all cases falling within the BCI Act the 

proposed definition may need to be revised. 

42. Do you have any comments on the proposed provision for fees in 

rules 8 and 28A(1)? 
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Q3(a) Should representation for FCJRs be restricted as it presently is in 

the Administrative Court? 

Comments: 

Q3(b) If so, do the proposed amendments to rule I I achieve that aim? 

Comments: 

Q4(a) In relation to service of the claim form, should the claim form be 

sent to the Treasury Solicitor by the applicant or by the Tribunal? 

Comments: 

Q4(b) If by the applicant, is that aim achieved by the amendments to 

rules 28 and 29 and the addition of rule 28A(2)? 

Comments: 
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Q5(a) Should the current time given for oral renewal of a refused FCJR 

in the Administrative Court (7 days plus 2 days for postal service of the 

refusal of permission) be replicated for FCJRs in the UT, or should the 

current UT Rules provision of 14 days be retained? 

Comments: 

Q5(b) Should the current time given for lodging an acknowledgement 

of service (21 days plus 2 days for postal service of the application) be 

replicated for FCJRs in the UT, should the current UT Rules provision of 

21 days be retained, or should some shorter period be prescribed? 

Comments: 

Q6. Do you have any comments on the interrelationship with other 

proposed changes to the UT rules? 

Comments: 

87. Are there any other changes which shoulcl be made to the UT 

Rules in the light of the commencement of section 53 of the BCI Act? 

Please be specific about what addition is required and why it is needed. 
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Comments: 

Q8 Do you have any comments on the draft Practice Directions? 

Comments: 



Annex 3 to TPC consultation on FCJRs 

Tribunals Judiciary 

Proposed/ PRACTICE DIRECTIONS 

JUDICIAL REVIEW IN THE IMMIGRATION AND ASYLUM 
CHAMBER OF THE UPPER TRIBUNAL 

Contents 

PART 1 

PRELIMINARY 

1. Interpretation 

PART 2 

SCOPE 

2. Scope 

PART 3 

GENERAL PROVISIONS 

3. Form of application 

4. Additional materials to be filed with the application 

5. Bundle of documents 

6. Additional grounds 

7. Skeleton arguments 

8. Bundle of documents for the hearing of the judicial review 

9. Agreed find order 
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PART 4 

APPLICATIONS WHICH CHALLENGE REMOVAL 

10. General 

11. Special requirements regarding the application 

12. Ref erraI in case of non-compliance 

13. Application clearly without merit 
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PART 1 

PRELIMINARY 

I .I In these Practice Directions:- 

"applicant" has the same meaning as in the UT Rules: 

"the application" means the written application under rule 28 for 
permission to bring judicial review proceedings; 

"respondent" has the same meaning as in the UT Rules; 

"the Tribunal" means the Immigration and Asylum Chamber of the 
First-tier Tribunal; 

"UKBA" means the UK Border Agency of the Home Office; 

"UT Rules" means the Tribunal Procedure (Upper Tribunal) Rules 
2008 and "rule", followed by a number, means the rule bearing that 
number in the UT Rules; 

PART 2 

SCOPE 

2. Scope 

2.1 Part 3 of these Practice Directions applies to judicial review proceedings 
in the Tribunal (including proceedings transferred to the Tribunal by a 
court), where the application calls into question a decision of the 
Secretary of State not to treat submissions as an asylum claim or a 
human rights claim within the meaning of Part 5 of the Nationality, 
Immigration and Asylum Act 2002 wholly or partly on the basis that 
they are not sigruficantly different from material that has previously 
been considered (whether or not it calls into question any other 
decision), 

2.2 Part 4 of these Practice Directions applies to judicial review proceedings 
to which Part 3 applies, where:- 
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(a) a person has been served with a copy of directions for that 
person's removal from the United Kingdom by UKBA and notified 
that Part 4 applies; and 

(b) that person makes an application to the T r i b u d  or a court for 
permission to apply for judicial review before the removal takes 
effect. 

2.3 In the case of proceedings transferred to the T r i b u d  by a court, the 
Tribunal will expect the applicant to have complied with all relevant 
Practice Directions of fkat court that applied up to the point of transfer. 
In the event of non-compliance, the Tribunal will make such directions 
pursuant to rule 27(l) (b) as are necessary and which may, in particular, 
include applying provisions of these Practice Directions. 

BART 3 

GENERAL PROVISIONS 

3. T o m  of application 

3.1 The application must be made using the form displayed on the Upper 
Tribunal's website at the time the application is made. 

4. Additional materials to be filed with the app Eication 

4.1 Without prejudice to rule 28, the application must be accompanied by:- 

(a) any written evidence on which it is intended to rely (but see 
paragaph 4.2 below); 

(b) copies of any relevant statutory material; and 

(c) a list of essential documents for advance reading by the Tribunal 
(with page references to the passages relied on). 

4.2 The applicant may rely on the matters set out in the application as 
evidence under this Practice Direction if the application is verified by a 
statement of truth. 
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5. Bundle of documents 

5.1 The applicant must file two copies of a paginated and indexed bundle 
containing all the documents required by rule 28 and these Practice 
Directions to be sent with the application. 

6. Additional grounds 

6.1 Where the applicant intends to apply under rule 33 to rely on additional 
grounds at the hearing of the application, the applicant must give 
written notice to the Tribunal and to any other person served with the 
application, not later than 7 working days before that hearing. 

7. Skeleton ar@ments 

7.1 The applicant must serve a skeleton argument on the Tribunal and on 
any other person sewed with the application, not later than 14 days 
before the hearing of the judicial review. 

7.2 The respondent and any other person wishing to make representations at 
the hearing must serve a skeleton argument on the Tribunal and on the 
applicant, not later than 7 days before the hearing. 

7.3 Skeleton arguments must contain:- 

(a) a time estimate for the complete hearing, including the giving of 
the decision by the Tribunal; 

(b) a list of issues; 

(c) a list of the legal points to be taken (together with any relevant 
authorities with page references to the passages relied on); 

(d) a chronology of events (with page references to the bundle of 
documents (see Practice Direction 8 below); 

(e) a list of essential documents for the advance reading of the 
Tribunal (with page references to the passages relied on) (if different 
from that served with the application) and a time estimate for that 
reading; and 

(f) a list of persons referred to. 
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8. Bundle of documents for the hearing of the judicial review 

8.1 The applicant must serve on the Tribunal and any other person served 
with the application a paginated and indexed bundle of all relevant 
documents required for the hearing of the judicial review when the 
applicant's skeleton argument is served. 

8.2 The bundle must also include those documents required by the 
respondent and any other person who is expected to make 
representations at the hearing. 

9. Agreed final order 

9.1 If the parties agree about the final order to be made, the applicant must 
file at the Tribunal a document (with 2 copies) signed by all the parties 
setting out the terms of the proposed agreed order together with a short 
statement of the matters relied on as justifying the proposed agreed 
order and copies of any authorities or statutory provisions relied on. 

9.2 The Tribunal will consider the documents referred to in paragraph 9.1 
above and will make the order if satisfied that the order should be made. 

9,3 If the Tribunal is not satisfied h t  the order should be made, a hearing 
date will be set. 

PART 4 

APPLICATIONS WHICH CHALLENGE REMOVAL 

10.1 The requirements contained in this Part are additional to those 
contained in Part 3 of these Practice Directions. 

10.2 Nothing in these Practice Directions prevents a person from applying 
for judicial review after that person has been removed from the United 
Kingdom. 

11 Special requirements regarding the application 

11.1 Without prejudice to rule 28, the application must:- 

(a) indicate on its face that this Part of these Practice Directions 
applies; and 
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(b) be accompanied by:- 

(i) a copy of the removal directions and the decisions to which 
the application relates; and 

(ii) any document served with the removaI directions including 
any document which contains UKBA's factual summary of the 
case; and 

(c) contain or be accompanied by the detailed statement of the 
applicant's grounds for bringing the application for judicial 
review. 

11.2 If the applicant is unable to comply with paragraph ll.l(b) or (c) above, 
the application must contain or be accompanied by a statement of the 
reasons why. 

11.3 Notwithstanding rule 28(8), immediately upon issue of the application, 
the applicant must send copies of the issued application form and 
accompanying documents to: 

The Treasury Solicitor 
One Kemble Street 
London 
Wc2B 4TS 

12 Referral in case of non- compliance 

12.1 Where the applicant has not complied with pmagraph Il.l(b) or (c) 
above and has p~ovided reasons for not complying, and the Tribunal 
has issued the application form, the Tribunal's staff will:- 

(a) refer the matter to a Judge for consideration as soon as 
practicable; and 

(b) no* the parties that they have done so. 

13 Application clearly without merit 

13.1 If, upon a refusal to grant permission to apply for judicial review, the 
Tribunal indicates that the application is clearly without merit, that 
indication will be included in fhe order refusing permission. 

LORD JUSTICE CARNWATH 
SENIOR PRESIDENT OF TRIBUNALS 


