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Legal Aid 14 - Update 

This information sheet provides information further to, and should be read in conjunction with, 

the Legal Aid 13 Update which can be found at: 

http://www.ilpa.org.uk/data/resources/16615/12.12.19-legal-aid-13-update.pdf 

The Legal Aid, Sentencing and Punishment of Offenders Act 2012 will come in to force on 1 April 

2013. This information sheet provides information on what is known about the transitional 

arrangements and what will happen to cases that started before 1 April 2013 and ongoing at that 

date.   We are still waiting for the regulations about these arrangements. 

Transitional Arrangements 

The Ministry of Justice has published a policy statement for transitional cases which can be found 

at http://www.justice.gov.uk/downloads/legal-aid/civil-contracts/12-policy-statement-transitional-

arrangements-aug-2012-.pdf 

The current intention for cases which started on or before 31 March 2013 and are ongoing on 1 

April 2013 is that they will continue to get funding on the basis of the provisions in place on 31 

March 2013 until that “file” is closed or the individual no longer meets the criteria for funding. 

This is complicated because when a file is ‘closed’ for funding purposes is not the same as when 

the case is finally resolved for the individual concerned.  When one stage of a case is reached, the 

file may be closed and a new one opened for the next stage.  When the file is closed will depend 

on the type of funding that the case has, which in turn largely depends on the stage at which the 

case is at on 1 April.   

An applicant who is granted funding to make an initial application for leave in the United Kingdom 

will continue to be funded for that application until: 

The application is decided by the UK Border Agency and any appeals in the First Tier Tribunal 

and/or Upper Tier Tribunal have been dealt with and finally concluded. This is because the level of 

funding available is the same for work providing legal advice, helping an applicant to make an 

application and to appeal against a refusal of that application in the tribunal. This level of funding is 

known as ‘controlled work’.  The part of controlled work that is done up until an appeal is put in 

is known as legal help and the appeals part as controlled legal representation. 

 If the case moves from the tribunal to the higher courts such as the Court of Appeal 

and/or Supreme Court the old file closes and a new file (at a higher level of funding) will fall 

under the new provisions. This stage is known as ‘certificated work’.  

 Certificated work opened before 31 March 2012, will continue to be funded under that 

level of funding unless the level of funding changes, for example if the case is sent back to 
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the tribunal.  

This has huge implications for cases that are entitled to legal aid up until 31 March 2013 and not 

entitled from 1 April. It will mean that a person may be half way through their case and lose 

funding.  

Where an applicant changes legal representative 

The Ministry of Justice policy statement says that under controlled work if the case is transferred 

to a new law firm or organisation after 1 April 2013, funding will end. In the new firm, the case will 

be subject to the new funding rules. For example, if a person making an application for leave to 

remain as a spouse is currently funded by legal aid and wants to change representatives after the 1 

April 2013 the work of the new representatives will not be funded because immigration is not 

funded under the new provisions.  

We do not yet have details of what will happen if he original representative can no longer do the 

controlled work.  

Where cases fall under certificated work, cases will be able to be transferred to another 

representative and remain under the pre 1 April 2013 legal aid provisions.  

Judicial Review 

The rules about legal aid for judicial reviews are separate from the rules on funding for categories 

of law.  Therefore, in immigration as in asylum, most applicants who pass the means and merits 

tests will still be able to get legal aid for a judicial review (see Legal Aid Update 13 

http://www.ilpa.org.uk/data/resources/16615/12.12.19-legal-aid-13-update.pdf). In many cases there 

will also be an ongoing and closely related immigration case, funded separately.  

Individual applicants who are currently receiving funding for their cases, but who would not 
receive funding under the new provisions will need to be particularly careful at each stage of their 

case and ensure that they are fully aware whether and how the new funding provisions may affect 

them.  
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