
  information sheet 
 
Information sheets provide general information only, accurate as at the date of the information sheet.  Law, policy and 
practice may change over time. 
ILPA members listed in the directory at www.ilpa.org.uk provide legal advice on individual cases.  ILPA does not do so. 
The ILPA information service is funded by the Joseph Rowntree Charitable Trust. 
An archive of information sheets is available at www.ilpa.org.uk/infoservice.html 
Shauna Gillan ILPA Legal Officer   020-7490 1553   shauna.gillan@ilpa.org.uk 
Immigration Law Practitioners’ Association   www.ilpa.org.uk   020-7251 8383 (t)   020-7251 8384 (f) 

New European Free Movement Regulations 
           20 December 2013 

 
The European law on the free movement of citizens of European Economic Area (EEA) 
countries is made part of UK law by the Immigration (European Economic Area) 
Regulations 2006. They give rights to all EEA nationals and their family members and 
additional rights to workers, jobseekers, students and the self-sufficient, as defined.  
 
These regulations have been amended several times and are about to be amended again 
by the Immigration (European Economic Area) (Amendment) (No.2) Regulations 2013 (SI 
2013/3032), which come into force on 1 January 20141. This coincides with the ending of 
restrictions on the access to the labour market for workers from Bulgaria and Romania. 
The Government has set out plans to restrict all European nationals’ access to benefits in 
time for the ending of these restrictions, of which these changes form part. 
 
The effect of the changes in summary is as follows: 
 
 “Workers” and “jobseekers”: effects on unemployed persons 

• From now on, EEA nationals will only retain the status of “worker” under EU law for 
six months after becoming unemployed (and only if they have a “genuine prospect” 
of becoming re-employed during this period).   

• Only if a person has worked for more than a year in the UK before losing their job 
can they retain the status of a “worker” for longer than six months, and then only if 
they can provide “compelling evidence” that they have a genuine chance of 
employment.  

• The definition of “job seeker” has been changed so that an EEA national may enter 
the UK as a job seeker, and also become a jobseeker while they are in the UK. 
Again, the status of “jobseeker” can only be retained for more than six months if 
there is compelling evidence that the person is seeking work and has a genuine 
chance of employment. 

The changes mean that unemployed EEA citizens will in general no longer be able to 
receive unemployment benefits for more than six months. Only if the person has worked in 
Britain for more than a year prior to becoming unemployed can they potentially continue to 
receive benefits.  

 

1 Except for the new provisions on residence cards, which come into force on 7 April 2014. 
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British nationals with non-EEA family members 
Currently, British citizens who have lived elsewhere in the European Economic Area for six 
months or more can be treated as European nationals with ‘free movement’ rights on their 
return, and can bring non-European family members to the UK to live with them on their 
return. They do not have to apply under the normal immigration rules and thus avoid 
having to meet the requirements on income or ability to speak English. 
 

The regulations introduce a new requirement that a British citizen must have “transferred 
the centre of his or her life” to another member State for their non-EEA family to acquire a 
right of residence on the British citizen’s return. Factors relevant to whether the ‘centre of a 
person’s life’ has been transferred include the period of residence, the location of the 
person’s principal residence, and the degree of integration in the other member State. 

 

These changes will make it more difficult for British citizens to exercise EU free movement 
rights in future, and thus more difficult for them to bring their family members to the UK. 

 
Interviews on the right to reside 
The regulations grant the Secretary of State a new power to call EEA nationals (and their 
family members) to interview if she decides that she has “reasonable doubt” about their 
EU law right to reside. If they fail to attend for interview on two occasions then (if she has 
some other reason for her doubts apart from just the non-attendance at interview), she 
may decide that the person does not have a right to reside. This new provision treads the 
fine line in European law between being allowed to investigate and not being allowed 
systematically to treat persons with suspicion. 

 
Provisions to avoid the “abuse” of initial rights to reside 
All EEA nationals have an automatic right to enter and reside in other European countries 
for an initial period of three months. A new provision will prevent someone re-entering the 
UK if they have been removed in the preceding 12 months on grounds of not having a right 
to reside. The stated aim of this change is to avoid someone repeatedly exiting and re-
entering the UK, getting a new three-month period of residence each time. 
 
If it is considered that someone is involved in a ‘marriage of convenience’ or other fraud, 
they may be refused entry, or have their right to reside taken away. 

 

National Security Cases 

In future, where the Secretary of State certifies that an EEA decision has been taken on 
national security grounds, appeals against that decision will only be able to be brought 
from abroad as long as the Secretary of State has certified that the removal of the person 
from the UK pending their appeal would not breach their human rights. This brings EEA 
decision appeals in line with other immigration appeals. 

 
Overall 
Current Government strategy inclines towards the paring down of free movement rights 
and access to the labour market by other European nationals to the bare minimum 
required by European law.  However there are strict European law limitations on how far 
they can go; recent media statements are not a reliable indicator of where those limits lie.  
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