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GOVERNMENT PROPOSALS ON ASYLUM-SEEKERS

Briefing for House of Lords second reading of Asylum B¡lt

The government proposals for dealing with asylum-seekers are to be found in f¡ve
documents:

1. The Asylum Bill las amended at Report stage ¡n the House of Commons)
2. Drafl immigration rules, reissued by the Home Office in amended form on 21

January 1 992
3. ùatt Asylum Appeals lProcedureJ Âules, reissued by the Lord Chancellor,s

Department in amended form on 21 January lg92
4. Press statemenf , issued by the Home Of f ice on 1 November 1 9g 1

5. Asylum Bill: Ptoposed Procedures, issued by Home Office on 21 January, at the
request of the Stand¡ng Committee

It is not possible to d¡scuss the implicat¡ons of the B¡ll without reference to the other
documents. This briefing therefore relates the Bill's provisions to the proposed
immigration and appeals procedure rules, proposed procedures and matters deait with in
the press statement. lt does not deal with the hous¡ng provisions (clause 3 and Schedule
1 0f the Bill) which falf outside JCWI and tLpA,s remit and w¡ll be dealt with in briefings
from other organisations.

The JCWI/ILPA briefing when these proposals were announced in November 1 99,l
identified four main concerns in the asylum proposals:

+ unfair and unsafe appeal procedures

under the Bill and the procedure rules, asylum-seekers do not have the r¡ght of appeal.
They have only a right to apply for leave to appeal, w¡thout an oral hearing, and may need
to make this application wíthin impossibly tight t¡me limits: the much iriticised 2-day
deadline for applying for leave to appeal has still been retained, at the d¡scretion of the
Home Office, for some applicants, part¡cularly those held in detention.

see section 4.1 of this briefing

+ unsafe detetmination procedures

Applying for asylum will be more hazardous for some of those who apply on arrival and
for all of those who apply while they are already in the uK. under the imm¡gration rules,
people applying on entry can be refused without substantive consideraiion of their
individual cases if the Home secretary believes they can be returned to a th¡rd country, or
¡f they are part of a group of people who are allegedly outside the criteria of the uN
convent¡on. under the Bill, people who apply while already legally in the uK, for example
as students, will risk being unable to rema¡n and complete their studies if they make an
asylum application which is refused.

see sections 4.2 and 4.3 of this briefing

* decision-making criter¡a

The provisions of the Asylum Bill are retrospect¡ve, and can apply to people who, due to
Home office inefficiency, made the¡r applications many years ago and have had their



applicat¡ons determ¡nied. The draft immigration rules lay down a series of cr¡teria wh¡ch
the Home secretary must take into account, some of which still contravene the uN
convent¡on and guidelines. Adjud¡cators hearing appeals will also be bound by the
provis¡ons of the immigration rules. They do not ¡nclude any criteria for decisions of
exceptional leave to rema¡n, wh¡ch is the status at pfesent granted to the majority of those
who seek asylum in the UK.

see section 5 of this briefing

* detention

The lmmigration Act 1 971 gives a power of unlimited detention for people whose claims
are under consideration or have been refused. The Home secretary's press statement
promises 300 extra detention places for asylum-seekers awaiting removal and the
amended rules relating to "safe third country" cases give an incentive to deta¡n. uN
guidelines say that asylum-seekers should not routinely be detained; the dangers of doing
so are evident from the fact that two asylum-seekers died ¡n detention last year.

see section I of this briefing

* fingerprinting

The case for fingerprinting asylum-seekers has not been made by the Home office.
Asylum-seekers may have legit¡mate fears about the use to which thís information will be
put, espec¡ally as the B¡ll contains no provisions about to whom and fo¡ what purpose
manually-held information can be revealed.

see section 2 of this briefing

* legal aid and representat¡on

This is not part of the Bill; but the unsafe procedures and appeal rights raised above make
it even more essential that free and independent legal adv¡ce is avaiiable to asylum-seekers
to ensure that they can properly present their cases w¡thin the rigid time limits and the
restr¡ct¡ve immigrat¡on rufes proposed. lt is ev¡dent that the original proposal, that uKIAS
should undertake all this work, was ill thought out and unworkabfe. children,s
organ¡sations have argued for the appointment of a special advocate to represent
unaccompanied children.

see section 9 of this briefing and attached leaftet

All these conceÍns were raised during the Asylum Bill's commons stages, There has been
only one substantive amendment to the B¡ll itself, though the two sets of ¡ules
(immigration and imm¡gration appeals procedure) have been revised to meet some of the
criticísms. However, we believe that these amendments still fall short of providing the
safeguards which asylum-seekers need. This briefing indicates the furthe¡ amendments
and revisions which JCWI and lLpA believe are still necessary.



THE ASYLUM BILL

1 . Clause 1

--'defines a 'claim for asylum" as a cla¡m for protection under the uN convention made
before or after the comíng into force of the Act 11fi )(b))

...defines an asylum-seeker as someone whose "claim is recorded by the secretary of

.Stafe as having been made", either before or after the Act comes into force (1(2)(a))

...has been amended at Report stage as follows "nothing in the immigration rules...shatt
lay down any prcctice which woutd be contrary to the (UN Refugee) Convention" (new
clause l Al

1.1 This clause is retrospect¡ve, so that the Bill's provisions can affect people whose
claims have still not been decided, having been delayed for months or years by the Home
Office.

1-2 lt is helpful that the Bill and the immigration rules have been amended to ensure that
the defin¡t¡on of " asylum-seeker,' in clause l (2)(â) applies onty to the housing provisions
in clause 3 and does not have wider implications for protection under the uN-convention
or claims to benefit.

1 .3 New clause 1A is a very welcome amendment. lt means that the immigration rules
and the way they are enforced will be just¡ciable in the courts in the light of the
convention and the uN's own guidelines for ¡ts implementation. However, it is therefore
somewhat perverse to retain, in the revised immigration rules, a paragraÞh (para. 9) which
is clearly in breach of the uN guídelines. para. g says that if an appticant ¡s ,'part of a
group whose claims are clearly not refated to the cr¡teria for refugee status in the
Convent¡on and Protocol he may be refused without exam¡nation of hiJ¡nd¡vidual claim".
The UN Convent¡on requires each case to be assessed individually and the gu¡del¡nes make
it clear that it is only by so doing tlìat ¡t can be determ¡ned whether thé criteria in the
convention are sat¡sf¡ed. certainly, the un¡ted Nat¡ons H¡gh commision for Refugees, in
it's commentary on the proposed changes were extremely concerned about the elfect of
para. 9. lt is l¡kely that, as presently drafted, para. 9 ¡s ultra vires the Bill. lt should
therefore be removed.

Clause 2

'..provides for fingerprinting of anyone who has made an asylum claim (which, under
clause l, includes those who made claims before the com¡ng into force of the Act) (2(1))

..'gives immigration and police off¡cers the power to affest w¡thout warrant anyone who
fails to comply with the f¡ngerprinting requirement in order to ensure comptiance (2(4))

..,says that fingerprints are to be destroyed e¡ther with¡n a month of the person being
granted settlement ot aftq ten yeâß; and that at that t¡me the Home secretary shall also
take steps to prevent access to any computer-held information relating to fingerprints.

2 1 At present, the only people who can be required to be fingerprinted are peopre who



have been charged with a criminal offence. lt is not a criminal offence to apply for
asylum. The Home office clarms that this measure is necessary to prevent mult¡ple
applications and alleged socialsecur¡ty fraud, but is unable to provide evidence of the scale
of such activities. The need for it is therefore unproven, and rests on unsubstantiated
allegations which appear to link allasylum-seekers to abuse and fraud. ln committee, the
Minister appeared unclear about how in practice the alleged fraud would be detected.

2.2 This clause contains no r¡ght of subject access to manually held information, no
requirement that the applicant give consent for the release of such information and no
restrictions on the purposes for which, or the individuals or organisations to whom, this
information may be made available. Those could include, for example, the author¡ties of
the country from which the asylum-seeker is fleeing, which in many cases keep fingerprint
¡nformation on passports and identity cards. They coutd also include officials from other
foreign governments, officials from other uK government departments, police officers
investigating unrelated matters. or relatives, acquaintances or members of the same
community as the applicant. computer-held data is sub.iect to the Data protection Act,
with requ¡rements for subject access (unless ¡nformation is held in connection w¡th a
criminal invest¡gat¡on) and the requ¡rement that other data users be registered. Even the
schengen convention requires that information about an asylum applicant be made only
with his or her consent and solely for purposes and to authorit¡es connected with
determining the asylum application. The M¡n¡ster indicated in comm¡ttee that access to
fingerprint records would only be granted "when specific permission has been given for
a specific purpose". lf that ¡s so, the purposes and the potent¡al users sñould be
specified in legislation or delegated legislation.

2.3 lf asylum-seekers refuse to, or are afraid to, have their fingerprints taken, they can be
arrested without warrant by a police or immigration officer in order to comply w¡th the
requirement. under the draft immigration rules (para. 5) refusal to report for fingerprinting
¡s a matter which may be taken ¡nto account in making a decision on the ãpplicant,s
asylum application, even though it bears no relation to the substance of the claim and
could indeed reflect a legit¡mate fear of authority and systems of control. This provision
should therefore be removed, particularly as the Bill already includes sanctions on those
who do not report f or f ingerprinting.

2.4 uncontrolled finger-printing of children gives rise to particular concern. ln committee
and in the reports stage in the commons, the Min¡ster gave undertakings that th¡s would
not be done in the case of "babies and very young children" but refused io specify at what
age it was considered appropriate. This is at odds with the uN convention on the Rights
of the Child, which requires states to act positively towards vulnerable refugee children.

3. Clause 4

...allows the Home secretary to curtail the leave of anyone who appties for asylum white
s/he has limited leave to remain ¡n the tJK and whose asylum appt¡cation is refused

.,.provides for the detention of such a person.

3.1 This means that people who appry for asyrum while regaly in the uK (for exampre as
visitors or students) risk being deported w¡thout beíng able to complete their visit or



studies if they apply for asylum and this is reiected.

3.2 The revised immigration rules appear to have limited the grounds on which leave may
be curtailed. The original draft said that leave could be curtailed if the asylum applicat¡on
"throws doubt on the bas¡s on which leave was granted or on the appl¡cant,s future
¡ntentions". There was much cr¡tic¡sm of the hypothetical and subjective nature of such
tests. The new rule is on the face of it more ob.lective: leave may be curta¡led if the
applicant "does not meet the requ¡rements of the rules under which leave was granted".
However, those requirements are themselves subjective: students and visitors have to

"intend" to leave the uK at the end of studies or vis¡ts and it could well be held that an
asylum application cast doubt upon that intent¡on and therefore upon the requ¡rement of
the rule.

3.3 The curta¡lment provisions mean, for example, that a yugoslav¡an student one year
¡nto a university course who applies for asylum because it is unsafe to return to croatia
at present is likely to have the application refused (because civil war is not one of the
asylum grounds ¡n the UN Convention) and will risk having her leave curtailed and being
deported in the middle of her stud¡es.

3.4 ln comm¡ttee in the commons, the Minister stated that the Home secretary would not
wish to use the curtaílment power in all cases, for example "a bona fide student who has
made an unsuccessful application (for asylum) before the end of his course because of
events at home" (Standing Committee B, S December 1 991 ). At Report stage, therefore,
sir Timothy Raison, supported by Jim Lester and the Labour and Liberal Democrat
spokespersons, proposed an amendment that the curta¡lment provisions should not apply
to students "on a recognised course". This was rejected by the Minister. As a former
immigration Min¡ster, sir T¡mothy felt that the arguments against his amendment were
invalid and that "it would be desirable if the matter were pursued in the other place" (col.
272, 21 January 1992).

4. Clause 5 and Schedule 2

deal with rights of appeal for asylum-seekers. They need to be read with the draft.
Asylum Appeals (Procedure) Rules and the draft immigration rules. The key provisions in
those instruments are:

...asylum-seekerc do not have a right of appeal. They have a right to appty to a speciat
adjudicator for leave to appeal (schedule 2 (S(11)

..,applications for leave to appeal must be made within 10 days of receipt of a refusal
decision lrevised draft procedure rules, para. S(1l); but this time timit wi be 2 days if the
asYlum applicat¡on is made on arrival in the UK and if the Home Office serves the refusal
notice petsonally on the applicant (para.5(2)); there is no provision, under any
circumstances, for extending those periods; teave applications witt be decided within 5
days of teceipt of Home office evidence (s.para s(6)); there witt be no oral hearing of leave
applications (s. 517)); there is no appeal against refusal to grant leave lschedule 2, 312))

...within 5 days of gtanting leave, an oral appeal hearing witt be set (draft procedure rules,
para. 612)); the special adjudicator will decide the appeat withín 42 days of teave being
granted (para. 911); if the appellant fails to turn up the appeal may be dismissed (para.
1211)); the 42-day period can be extended to ensure fairness lpara. 23)



...there are no trans¡tìonal provisions, implying that the acceterated appeals procedures wilt
be retrospective, and apply to those who made claims before the Act came into effect

...if asylum-seekers contest a refusal of asylurn, they wi also tose futt rights of appeal on
any other matter (for example against a refusal to remain on grounds of marriage, or
ágainst a deportation decision); they witl alt be deatt with by the special adjudicator and
will require leave to appeal under the fast-track procedure described above (schedule 2
t2))

Some of the critlc¡sms in the fírst JCWI/ILPA briefing have been dealt with by way of
amendments to the rules. Appeals from the adjudicator to the Tribunal are no longer
restricted to po¡nts of law. The immigration rules make clear that all relevant documents
will be provided to the appellant, as well as the adjudicator, before any hearing. However,
the two major concerns remain: the absence of a right to a full oral appeal hear¡ng, and the
retent¡on of the 2-day time limit ¡n an unspec¡fied number of cases.

4.'l Accelerated appeals procedures

4.1.1 At present, people who apply for asylum on arrival in the UK have no right of appeal
aga¡nst refusal until after they have been ¡emoved from the country. people who apply
for asylum while they are legally here have a full right of appeal against refusal and may
remain here legally until the appeal is decided.

4.1 2 under the provisions of the B¡ll and the draft procedure rules, no asylum-seeker will
have a right of appeal. He or she will have a right to apply to a special adjudicator for
leave to appeal. ln the f¡rst draft of the Appeals (procedure) Rules, it was stated thar an
adjudicator should grant such leave unless he or she was satisfied that there was "no
arguable case" for asylum. The Minister gave as an example of such a case one in which
a woman had applied for asylum on the grounds that she could not get on w¡th her inlaws.
The clause has been deleted from the new procedure Rules, and an undertaking has been
given that the government will lay an amendment to the Bill in the House of Lords to
¡ndicate the grounds on which leave will not be granted. The wording of th¡s amendment
is crucial in determining the level of protection available to asylum-sekers at th¡s crucial
stage' However, if it does ensure that leave to appeal is granted, and full oral hearings
are held, in the vast ma.¡or¡ty of cases other than the kind the Minister specified, th¡s does
ra¡se the question of whether ¡t is necessary to construct the addit¡onal process of a
system of leave hearings at all. such cases would in any case be speedily dealt with in
an oral hearing.

4.1 .3 An application for leave to appeal must be lodged in some cases within 1o working
days of receipt of the refusal decision; in others. within 2 work¡ng days. Refusal decisions
are deemed to have béen received on the second day after posting (rather than the next
day, as in the original draft). There is no possibility of extending the time limits, no oral
hearing and no right of appeal against an adjudicator's decision to refuse leave to appeal.

4.1 .4 There was wídespread criticism of the 2-day time limit in the original rules. lt was
pointed out that, at best, an asylum-seeker and his or her representative will have two
working days to arrange to meet (with ¡nterpretation ¡f necessary), try to identify on what
evidence the Home office has based its refusal decision, produce all the evidence
necessary to convince an adjudicator to allow the appeal to go ahead, collect supporting



documentary or medical evidence and ensure that the application reaches the Home Of f ice.
It was also pointed out that the postal serv¡ce could not be relied on to ensure delivery
within the period specif ied.

4.1.5 Para. 5(1) of the revised rules provides for a 10-day per¡od between receipt of the
refusal not¡ce (now deemed to be two days, rather than one day. after post¡ng) and the
lodging of an application for leave to appeal. This is the minimum possible period within
which full grounds can be prepared, given that there w¡ll be no oral hearing to clarify or
supplement the wr¡tten applicat¡on.

4.1 .6 However, the rev¡sed rules reta¡n the original 2-day limít for appl¡cations ',under
section 5(1) of the 1992 Act" (¡.e. applications for asylum made on entry to the uK), ¡f the
refusal notice has been personally served on the applicant. No other criteria are set out
for invoking this reduced time l¡mit. However, the Home Office has produced a
document: "Proposed procedures" (for dealing w¡th asylum appl¡cations), which indicates
(para. 1 1) that serv¡ce is person "is appropriate in some port cases or where the person
is detained". This indicates that the 2-day accelerated time l¡m¡t will be the norm for
detainees. Th¡s ¡s quite unacceptable: it may be easier for the Home Office to serve
refusal notices on those who are detained but it is a great deal harder for their legal
advisers to reach them, as they may be detained some distance away (one of the main
immigration detention centres ¡s at Haslar, near Gosport, three hours travel from London,
and asylum-seekers have also been held at prisons all over the south of England).

4.1 .7 ln addition to detainees, the rule as drafted g¡ves the Home Office absolute
discretion to operate the 2-day time l¡mit ¡n the case of any other person who claimed
asylum at a port of entry, prov¡ded that the refusal notice is served personally on him or
her. lt ¡s qu¡te unacceptable that an official in the Home Office should be able to decide
at w¡ll whether a person is to hâve the benefit of proper t¡me to consult a representat¡ve
and prepare a case, or not. lf the 2-day limit is unacceptable in any case, it ¡s
unacceptable ¡n every case. lt should be remembered that the Bill's provisions may be
retrospective, and that thefefore people who have waited 2 years or more for the Home
off¡ce to make a decision may be required to respond to this in 2 days. There are no t¡me
lim¡ts set on the Home office's decision-making procedures. Though Ministers have
promised that an increase in staff wifl lead to swifter decisions, there is nothing in the Bill
or the draft rules to bind them to this; yet applicants may still be g¡ven a t¡mescale wh¡ch ¡s so
fast as to be contrary to any concepts of fairness.

4.2 People who apply for asylum on arríval

4.2 1 lf people apply for asylum on arrival in the t-lK, theh asylum cla¡ms may not be looked into
if they have come v¡a a th¡rd country Hrcft immigration rules, parc. lo),; they can þe removed if
the Home Secretary ¡s satisf¡ed that that country ¡s "safe", without reference to the country ¡tsetf.

4 2.2 Most asylum-seeliers come frcm countríes whose nat¡onals are required to obtain visas
belore coming to the uK - indeed, once a country beg¡ns to produce refugees, a v¡sa requ¡rement
is swiftly imposed (eg Turkey in I 989, uganda ín 1 99 t ). The drclt immigration rules lpara. 2)
make it clear that asylum applications w¡ll not be granted unless the person reaches the IJK.
Asylum-seekers who are overseas therefore cannot get visas as refugees, and airlines carrying
them d¡rect to the UK will face fines under the lmmigration (Carriers, Liability) Act. They are
usually forced to flee via a th¡rd country. The decision on whether that country is "safe" for them
as individuals or at a pafticular t¡me ¡s not one which can ot should be taken summarily or
arbítrar¡lY. The UK's responsibilities under the UN Convention to provide safety to people lleeing
persecution cannot simply be passed on to othü countr¡es wh¡ch may not even have signed the
convention; and even to some of those wh¡ch have (for example Turkey and han are unsafe for



freely about such experiences. ln other cases, people may leg¡t¡mately hes¡tate
before putting in an asylum application once they have escaped from ¡mmediate
danger. Applying for asylum is a drastic step: ¡t means cutt¡ng off all possib¡lity
of return to one's home country and may put relatives and friends in danger.
People are often reluctant to do this and need t¡me to th¡nk through the
consequences w¡th adv¡sers and others from the same community. Asylum-
seekers without access to legal advice will not know what ¡s a "material factor"
relevant to their case.

* that the applicant has "made false representations..... destroyed, damaged or
disposed of a passport ".

This contravenes Article 31 of the uN convention, which accepts that asylum-
seekers may need to d¡sgu¡se the¡r ¡ntent¡ons or their identity in order to flee to
safety. UNHCR has ¡ndicated ¡t,s oppos¡t¡on to rh¡s paragraph. lr is whofly
¡rrelevant to the strength and genuineness of their asylum claim.

Though these factors are now modified by an amendment that they will only be taken into
account if "no reasonable explanation is adduced", they are in fact largely irrelevant to the
asylum claim and should play no part in decision-ma king.

5'3 one of the cred¡bil¡ty factors in the or¡ginal rules was the fact that someone could
have fled to another part of their own country which "might be safer". This has now
been redrafted to read "a part of the country..-in which he would not have a we -founded
fear of persecution and to which it would be reasonable to expect him to go". However,
it has now become a reason for refusal in itself, rather than simply a facìor which goes
towards credibility. This is a new development in uK asylum law, and appears to be am
attempt to limit liab¡lity under the Convention.

5.4 The abil¡ty to take ¡nto account the actions of th¡rd part¡es is limited in the revised
rules to a peßon "act¡ng as an agent of the asylum applicant": however, the rule still does
not require those act¡ons to have been taken w¡th the applicant,s consent and knowledge.
An asylum case can therefore be prejudiced by so-called "agents" in the country of origin
or ¡ncompetent advisers in the UK.

5.5 lf an applicant "is part of a group whose claims are clearly not related to the criteria
for refugee status in the convention and protocol he may be refused without examinat¡on
of his individual case ".

This is a further provision which allows for accelerated and unsafe decision-ma king. lt
is in contravention of the uN convention, which insists that each case be dealt w¡th
individually. lt begs thÞ quest¡on of what is a group and what or who is',clearly,' outside
the convention. lt allows for the kind of stereotyped, cursory decision-making which has
allowed Tamils and Kurds later granted full refugee status to be initially la belled i'manif estly
bogus" by Ministers and officials. (see para. 1.3 of th¡s briefing, which argues that ¡t is
ultra vires the Bill).

5.6 currently the major¡ty of peopre who appry for asyrum are not granted furr refugee
status but a second class status, outside the immigration rules, knówn as except¡onal
leave to enter or remain. Exceptional leave is normaliy granted to people who fall åutside
the protection of the uN convent¡on definition of a reiugee but whom the Home off¡ce



accept it would be unsafe or otherw¡se inhumane to retun to their country of origin.
During the Commons second read¡ng the Min¡ster confirmed that except¡onal leave would
cont¡nue where there were compelling human¡tarian circumstances. However, the
situation rema¡ns unsat¡sfactory as it is innapropriate that this status should remain entirely
within the d¡scret¡on of the M¡nister. Given that the ma.¡or¡ty of asylum seekers are granted
except¡onal leave it should be made a status w¡th¡n the rules, w¡th an accepted defint¡on
and clear appeal rights.

6. clause 6

...makes provision for appeals on a point of law to pass from the tmmigration Appeal
Tribunal directly to the Court of Appeal ot the Court of Sess¡on in Scottand.

6.1 This appears to be an attempt to cut out judicial review, in spite of M¡nisters,
assurances that they would not seek to do so. At present, judicial review of rribunal
decisions can be sought in the divisional court. The existence of a right of appeal direct
to the Court of Appeal looks superficially attractive; but in fact it will have a restr¡ctive
effect as appeals are only possible on points of law and once the court of Appeal has
declined to grant leave (and it grants such leave very rarely in appeals from other
Tribunals) it will be v¡rtually impossible to persuade a lower court to grant leave for judicial
review.

6.2 Judicial review will cont¡nue to be available through the divisional court as a remedy
against an adjud¡cator's refusal to grant leave to appeal.

7. clause 7

'..provides for carriers' liability to be extended to transit passengers and for the Home
off¡ce to decide, by order, which transit passengers shatt be requ¡red to have visas in order
to pass through the UK.

Amnesty lnternational's earlier briefing, A duty dodged, sets out the dangers of the
carriers' Liab¡lity Act in preventing asylum-seekers from gaining access to the
determination process. These provisions are now to be extend¿d to iransit passengers
from selected countries: in the pâst, these have been solely countr¡es from wñich people
are seeking to flee, such as Somalia and Sri Lanka.

8. Detention

8.1 The Bill contains no additional powers to deta¡n. However, the lmm¡gration Act 1 g71
already gives a power to detain indefinitely, and without bringing before a court, anyone
whose application for entry is being considered or whose appl¡cation has been refused by
the Home office. This includes those seek¡ng, or who have been refused, asylum. The
Home Secretary has announced that 300 extra detent¡on places will be made available for
asylum-seekers "considered l¡kely to abscond.....and to enable those refused asylum to be
detained wh¡le awa¡ting removal". Detainees are among those to whom the 2-day t¡me
lim¡t for applying for leave to appeal aga¡nst refusal may appry; it is of concern that the
Home office may therefore choose to detain people whom it wishes to remove quickly
after refusal.

8.2 Asylum-seekers are part¡cularly vulnerable ¡f detained. ln some cases, they will have
fled from places of imprisonment, where torture and ill-treatment were rout¡ne. ln all
cases, they will be extremely anxious about the¡r future and in need of support from



refugee communities and legal advisers. There have been many suicide attempts by
deta¡ned asylum-seekers. This year alone, two asylum-seekers have died in detention, one
by suicide, the other while under prison officers' control and restraint procedures.
lmmigration staff have spoken publicly about the need for "humane detent¡on". There is
no such thing; ¡t cannot be humane to imprison people simply because they have come to
seek asylum ¡n the uK. There is an urgent need f or lmmigration Act detent¡on, particularly
as it applies to asylum-seekers, to be regulated through the courts.

9. Legal aid

9.1 The government proposal to remove green f orm legal aid f or asylum and ¡mm¡grat¡on
cases does not appear in the Bill. However, the accelerated procedures and new
immigration rules make ¡t essential that asylum applicants should have access to free,
independent advice from specialised lawyers as well as from the uK lmmigrants Advisory
Service (or the body which replaces its Refugee Unit). lt will be impossible for one agency
alone to deal with all cases within the rig¡d time limits imposed under the rules. lt will be
.essential for advisers and applicants to continue to be able to rely on specialised legal
advice at an early stage if the rules and procedures prove unsafe.

9'2 Both the Lord chancellor and the Home secretary have argued that it ¡s impossible to
sustain the present system, whereby public funds are available both to UKIAS (for appeals
representation, for which legal aid has never been available) and through the green form
legal aid system. Yet these sources of help do not duplicate one another: they are
complementary. No figures have been produced to show what, if any, cost savings
would accrue from giving a monopoly to one organisation (which would then have to open
local offices throughout the country); nor do these appear to be any plans or criteria for
the service to be offered. Th¡s is a wholly unsatisfactory way to develop public policy in
an area that affects fundamental human rights.

9.3 lt is now clear that the proposal to devolve this service ¡n its entirety to uKIAS was
unwise and unworkable. There is therefore the opportunity for full consultation, taking
¡nto account the fesults of the franchising experiment alfeady started by the Lord
chancellor, before any further hurried attempts are made to reduce the exient of the
quality of the advice and assistance available to asylum,seekers (and to others with
immigration problems). Such consultation should take the form of a discussion document,
with costed options and quality thresholds; the Lord chancellor should then take into
account the responses of those groups and agencies which have long experience in the
providing of advice and assistance in these matters.

9.4 ln add¡tion, ¡t has been proposed that there should be an advocate appointed to
represent the interests of unaccompanied child asylum-seekers. This would ensure that
the uK was able to meet some of its obligations under the uN convention on the Rights
of the Ch¡td.
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