
  

 

 

 

ILPA Briefing for the Immigration Bill (Part 3)  
House of Lords Report 7 April 2014: deprivation of citizenship, 

statelessness and other matters 
 
The Immigration Law Practitioners’ Association (ILPA) is a charity and a professional 
membership association the majority of whose members are barristers, solicitors and advocates 
practising in all aspects of immigration, asylum and nationality law. Academics, non-governmental 
organisations and individuals with an interest in the law are also members. Established over 25 
years ago, ILPA exists to promote and improve advice and representation in immigration, 
asylum and nationality law through an extensive programme of training and disseminating 
information and by providing evidence-based research and opinion.  ILPA is represented on 
numerous government committees, including Home Office, and other consultative and advisory 
groups and has provided briefing on immigration Bills to parliamentarians of all parties and none 
since its inception. 
 
ILPA’s briefings to date on this bill can be read at http://www.ilpa.org.uk/pages/immigration-bill-
2013.html .  We include briefings to all amendments printed at the time of writing.  Inclusion 
does not imply that ILPA supports the amendment; this should be clear from the briefing. 
 
For further information please get in touch with Alison Harvey, Legal Director, on 0207 
251 8383, alison.harvey@ilpa.org.uk  
 
 
CLAUSE 64 DEPRIVATION OF CITIZENSHIP 
  

This briefing is in four parts.   

• First, a table of questions asked about the deprivation of citizenship and responses 
received so far. We wonder whether it will lead peers to conclude that they are much 
better off sitting in Committees than attending the chamber.  

• Second a commentary on such responses as have been received.   

• Third, comments on particular amendments tabled.  

• Finally an annex of the main principled statements made against the clause. Every one of 
those statements will count in attempts to limit the damage that this clause, if passed, 
will do to the global fight against statelessness.   

 
PART 1: QUESTIONS ASKED AND ANSWERS RECEIVED 
 
Deliberately waiting until a person leaves the 
country 

Is it intended that the power be exercised only in respect of 
naturalised citizens who are not in the UK? (Committee on 
the Constitution, Immigration Bill)) 

Can the Minister give the House an assurance that the 

 

 

No. (Letter to Baroness Jay of 
Paddington 14 March 2014) 

It is up to the Home Secretary to 



Home Secretary will not deliberately wait until an individual 
is abroad before exercising Clause 60 powers? (Baroness 
Lister of Burtersett, 17 March 204, col 58) 

The committee [JCHR] said: “We would be very concerned 
if the Government’s main or sole purpose in taking this 
power is to exercise it in relation to naturalised British 
citizens while they are abroad, as it appears that this carries 
a very great risk of breaching the UK’s international 
obligations to the State who admitted the British citizen to 
its territory”. … Will the Minister comment on this 
important legal point? (Baroness Lister of Burtersett, 17 
March 2014 col 49) 

…how many of those who have been deprived of citizenship 
in recent years have been abroad, and why will the 
Government not provide that information to Parliament? 
(Baroness Lister of Burtersett 17 March 2014, col 61)  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Increasing use of the power 
 
Until about 2010 there was roughly one case a year in which 
someone’s citizenship was withdrawn.  Since then the 
number of cases has increased to five in 2010, six in 2011 
and eight in 2013.  I do not know whether the Minister can 
comment on that? (Baroness Smith of Basildon 17 March 
2014 col 42) 
 
How many of the 27 deprived were outside the 
country 

determine when she exercises 
powers in the country’s best 
interests. As far as I can see that is a 
sort of non-question, because she 
exercises the powers at her 
discretion and will do so in the best 
interests of the country. (Lord Taylor 
of Holbeach 17 Mar 2014 : Col59) 

The purpose of the new power is not 
to target naturalised people who are 
abroad. (Government response to 
the Joint Committee on Human 
Rights (Second Report) Twelfth 
Report of Session 2013–14 ) 

The purpose of the new power is not 
to target naturalised people who are 
abroad, but to allow the Secretary of 
State to take timely action against 
individuals, whatever their location at 
the time the decision is made. 
However, it is a fact that in some 
cases key information comes to light 
when a person is outside the UK. 
Indeed, often travel abroad to 
terrorist training camps or to 
countries with internal fighting is the 
tipping point—the crucial piece of the 
jigsaw—that instigates the need to 
act, given the potential danger that 
those individuals would present on 
their return to the UK. The Home 
Secretary therefore needs to be able 
to determine the most appropriate 
response and timings to deprive a 
person of citizenship, regardless of 
whether they are inside or outside 
the UK…. statelessness of itself 
should not be an arbitrary bar to 
action. (17 March 2014 col 50) 

 
 
No reply. 
 
 
 
 
 
 
… for reasons of national security 
and operational effectiveness, we are 
unable to put details of the number 



How many of those 27 people [deprived of their citizenship 
on “conducive” grounds since 2006] were in the UK when 
their citizenship was withdrawn and they were made 
stateless?  (Baroness Smith of Basildon 17 Mar 2014 col 42)  

The JCHR also expressed surprise at, “the Government’s 
refusal to inform Parliament of the number of cases in which 
the power to deprive of citizenship has been exercised 
while abroad”, and made it clear that Parliament, “is entitled 
to this information in order to assist it to reach a view as to 
how the new power is likely to be exercised in practice”. 
(Baroness Lister of Burtersett, 17 March 2014 col 49) 

How many were outside the UK at the time the decision 
was made? (Baroness Smith of Basildon 17 Mar 2014: Col 
42) 

The Minister was asked how many of the people who have 
been deprived of their citizenship so far under the existing 
law were in fact abroad at the time at which it took place. 
He dodged that question when it was last asked. It is 
important that we should know the answer to it this 
evening. (Lord Avebury 19 March 2014 col 211) 

Perhaps he could address in particular the point made by 
the noble Lord, Lord Avebury, on the number of those who 
have had their citizenship withdrawn when they were out of 
the country and therefore remain stateless while they are 
out of the country; that number would be useful. (Baroness 
Smith of Basildon 19 March 2014, col 213) 

Procedural fairness 
 

In light of the seriousness of the consequences for the 

individual, in terms of the implications for their 

opportunity to challenge the deprivation decision before 

an appellate court, we are surprised that the Secretary of 

State is not prepared to inform Parliament of the number 

of cases in which such a certificate has been issued, 

resulting in only the more limited right of appeal to the 

Special Immigration Appeal Commission being available. 

We again call on the Government to make this important 

information available to Parliament, or to provide a more 

detailed explanation as to why this is information which 

should not be made available to Parliament.  (Joint 
Committee on Human Rights, 2nd report) 

 
… what will be the process for making an order under this 
clause? (Baroness Smith of Basildon  17 Mar 2014 : Col 41) 
 
What happens if the individual cannot be contacted? 
(Baroness Smith of Basildon  17 Mar 2014 : Col 41) 

of individuals who were abroad at the 
time they were deprived, or the 
number of deprivations that were 
based in whole or part on closed 
material into the public domain. The 
Government understands the 
Committee’s need to understand 
how the powers are exercised in 
practice and we can confirm that 
some individuals have been deprived 
of their British citizenship whilst 
outside the UK and others whilst 
within the UK. Similarly, we can 
confirm that there have been 
deprivation decisions which have 
been based entirely on open material 
and others which have been based in 
whole or in part on closed material. 
(Government response to the Joint 
Committee on Human Rights 
(Second Report) Twelfth Report of 
Session 2013–14 ) 
 
 
 
 
 
 
 
 
 
 
 
The Government does not accept the 
Committee’s conclusion that there 
would not be a fair hearing unless the 
AF disclosure obligation is applied. The 
Government believes that deprivation 
appeals should benefit from the same 
statutory safeguards that Parliament 
has decided apply to other appeals 
before the Special Immigration 
Appeals Commission. In accordance 
with our obligations in law, the 
Government is committed to 
disclosing as much underlying 
information as possible in such cases, 
without compromising national 
security. (Government to Joint 
Committee on Human Rights op. ci.t) 
 
The Special Immigration Appeals 
Commission considered the 
application of the ECHR in the 



 
James Brokenshire has also confirmed that, before issuing a 
deprivation order, the Secretary of State must notify the 
person of the decision to make the order, set out the 
reasons for it and tell the person of their right to appeal. 
Will the Minister clarify how that will work when the 
person is outside the country? (Baroness Smith of Basildon  
17 Mar 2014 : Col 41) 

…how is someone who is forbidden to return to the 
country supposed to exercise that right of appeal? (Baroness 
Lister of Burtersett, 17 March 2014 col 50)  

Thirdly, is this one of those occasions when neither 
Parliament, concerned with the principle, nor the individual, 
at the sharp end of the practice, is able to challenge the 
decision—one of those occasions of “If you knew what I 
know”? (Baroness Hamwee 17 March 2014, col 55)  

We recommend that, in order to ensure that the right of 
appeal is practical and effective, the legal framework 
provides that the time for lodging an appeal only begins to 
run either when the individual has actually received the 
notification or when the Secretary of State can demonstrate 
that she has taken all reasonable steps to bring the decision 
to the individual's attention, whichever is the earlier. (Joint 
Committee on Human Rights, Immigration Bill 2nd Report, 
Op. cit.) 

 

 

 

 

 

 

 

 

 

 

Discussions with other countries 

I would be very interested to know what discussions the 
Government have held on this proposal with other 

context of out of country 
deprivations in S1 & Others v SSHD. 
Considering the primarily territorial 
jurisdiction of the Convention and 
the limited exceptions to that 
principle outlined in ECtHR 
jurisprudence, SIAC rejected the idea 
that articles 2 or 3 would be engaged 
extraterritorially (Response to Joint 
Committee on Human Rights, op cit.). 
 
A requirement for the courts to give 
permission would be impractical, as 
well as contrary to all other 
immigration and deprivation 
decisions…delays will not be 
acceptable, A court process, 
especially one involving closed 
material, would inevitably  add delay. 
process (letter to Baroness Jay op cit.) 

 
The manner in which the Home 
Secretary must serve notice upon an 
individual under this provision is 
governed by regulations... If notice 
has been served by the Home 
Secretary in accordance with the 
regulations and an individual claims 
they have not received the 
notification, SIAC and the First-tier 
Tribunal already have the power to 
extend the time limit for appeal, if it 
would be unjust not to do so. 
(Response to Joint Committee on 
Human Rights, op cit). 

It is not in dispute that any individual 
deprived of their citizenship, either 
under existing powers or as a result 
of this clause, would have the full 
right of appeal regardless of whether 
they were in the UK or overseas 
(Lord Taylor of Holbeach 17 Mar 
2014 : Column 56-7) 

There is a safeguard of a full right of 
appeal (Lord Taylor of Holbeach, 10 
February 2014, col 417)  

 
 
No reply identified. 
 
 



countries, such as the USA or Germany, which have not 
given themselves the power to make other citizens 
stateless(Baroness Smith of Basildon  17 Mar 2014 : Col 42) 

…what do other states make of our intention to do this? 
(17 March 2014, col 45 Baroness Kennedy of the Shaws) 

A very important point was also made about the discussions 
that the British Government have had with other countries, 
which may end up having a citizen whom the British 
Government think is likely to be a terrorist or certainly 
liable to take action prejudicial to the interests of the UK. 
… I am interested to know what discussions have been had 
with other countries about those provisions, because there 
was no answer to that on Monday. (Baroness Smith of 
Basildon 19 March 2014 cols 2013-2014) 

Position of other countries in the event of a 
withdrawal 

When citizenship has been withdrawn from citizens who are 
overseas, is the country which admitted that individual in 
good faith on a British passport consulted or advised at any 
stage or even notified after the withdrawal of citizenship? 
(Baroness Smith of Basildon  17 Mar 2014 : Col 43) 

What discussions would there have been with other 
countries on this issue? (Baroness Smith of Basildon 17 
March 2014, col s 44-45) 

Obligation to readmit 

Guy Goodwin-Gill, a professor at Oxford and an expert on 
this area, has written that: “Any state which admitted an 
individual on the basis of his or her British passport would be fully 
entitled to ignore any purported deprivation of citizenship and, as 
a matter of right, to return that person to the United Kingdom”. 
How would that scenario impact on the UK’s relationship 
with that state? (Baroness Smith of Basildon 17 March 2014, 
col s 44-45) 

The committee [JCHR] said: “We would be very concerned 
if the Government’s main or sole purpose in taking this 
power is to exercise it in relation to naturalised British 
citizens while they are abroad, as it appears that this carries 
a very great risk of breaching the UK’s international 
obligations to the State who admitted the British citizen to 
its territory”. That point has already been made but it bears 
repetition. Will the Minister comment on this important 
legal point? (Baroness Lister of Burtersett, 17 March 2014  

As another example, Abu Hamza, who served a seven-year 
prison sentence here for terrorist offences, was 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No reply identified. 
 
 
 
 
 
 
 
 
 
 
 
Under Article 1 of the Special 
Protocol concerning Statelessness 
1930, which the UK ratified in 1932 
and which came into force in 2004, 
there is a very limited obligation to 
readmit former British nationals who 
become stateless after entering a 
foreign State. However, as this only 
applies in limited circumstances1 and 
when the requesting State is also a 
party to the Protocol2, it will rarely 
be applicable and will have limited 
practical impact (Government 
response to the Joint Committee on 
Human Rights (Second Report) 
Twelfth Report of Session 2013–14 ) 
 
 
 
 
 
 



subsequently extradited to the US where he is now in 
custody awaiting trial on further terrorist offences. If he is 
acquitted, or if he is convicted and serves his time there, 
would the US authorities be happy to keep him and to 
accept that he was no longer returnable to the United 
Kingdom? (Lord Avebury 19 March 2014 col 211)  

Where the person is not in the UK, such as Mr Al-Jedda 
with his wife and eight children, do we expect the other 
country to look after him for the rest of his life? (Lord 
Avebury 19 March 2014, col 211)  

What happens if someone is in another state when that 
decision is taken? ( Baroness Smith of Basildon 17 March 
2014 col 44) 
 
What would be the obligations of that state? (ibid) 

Of course, such a country [a country which has admitted a 
person on the strength of their lawful possession of a 
United Kingdom passport] would absolutely have the right 
to return an individual directly to the United Kingdom, and 
what then? (Lord Macdonald of River Glaven., 17 March 
2014, col 53) 

One of the things that has concerned me is our relationship 
with those states who then admit somebody in good faith 
on a British passport, but that passport and that citizenship 
is then withdrawn? (ibid) 
 
Has there been any consideration of the possible impact on 
UK passport holders? ((Baroness Smith of Basildon 17 
March 2014, col s 44-45) 

National security implications 

What are the implications for national and international 
security of allowing terror suspects to be loose and 
undocumented in whatever country they happen to be in 
when their citizenship is revoked? (Baroness Smith of 
Basildon 17 March 2014, col 42) 

I would be grateful for the Minister’s views on this: does he 
agree that Clause 60, far from assisting us to deal effectively 
with people who threaten the public good, will handicap this 
country, whether the person is here or abroad when the 
revocation of citizenship takes place? (Lord Pannick 17 
March 2014 col 48) 

Those deprived while in the UK 
 
Will the Minister explain how a stateless person would 
leave the country? (10 Feb col 437 Lord Dholakia) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Home Secretary, who after all 
has to exercise powers within the 
law on this matter, believes that the 
law is deficient in this respect. She 
seeks to change it, and is doing so 
through this Bill. Knowing her, I do 
not think that she would make that 
decision if she felt that it would in any 
way weaken the security of this 
country. (Lord Taylor of Holbeach, 
17 March 2014, cols 60-61) 

 
 
We would expect anyone made 
stateless…to attempt to resolve their 



 
Where would he or she go? (10 Feb col 437 Lord Dholakia) 

How can we remove somebody who has no passport, no 
travel documents and no country to go to? (Baroness Smith 
of Basildon  17 Mar 2014 : Col 44) 

What happens to those who cannot acquire another 
nationality? (ibid col 44) 
 
Where would they go, and what would happen if they then 
stayed in the UK? (ibid col 44) 
 
Does that not mean that we have people who are stuck 
here, whom we cannot deport and to whom we have 
obligations, but no charge has been brought against them? 
(ibid) 

Does the Minister accept…that if British citizenship is 
removed from a person in this country on public-good 
grounds, with the result that they are rendered stateless, it 
will make it much more difficult to remove that person to 
another state? (Lord Pannick 17 March 2014 col 48) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Implications for national security when a person is in 
the country 
 

nationality issues with their country 
of origin/birth…For those living  
in the UK we may grant another 
form of immigration leave (Letter to 
Baroness Jay op cit) 

 “in my view, it is only right that the 
Home Secretary can, in seeking to 
protect the security of the UK, 
deprive them of that adopted 
citizenship, and expect them to 
reacquire, or to acquire, their former 
citizenship of another country. (Lord 
Taylor of Holbeach 17 Mar 2014 : 

Column 55) 

Depending on circumstances they 
may be granted access to public funds 
and be able to apply for a stateless 
person’s travel document…. the right 
to protection against removal would 
be part of our obligation under the 
existing conventions, and we would 
not seek to do otherwise than 
honour those conventions (Lord 
Taylor of Holbeach 17 March 2014 
col 58)  

The noble Baroness, Lady Smith, 
referred to the question of whether 
there was some difference between 
what James Brokenshire said and 
what I said in my speech. Perhaps I 
can explain that by saying that where 
a person cannot be removed to 
another country, we would consider 
whether a discretionary granting of 
leave was appropriate. An option 
would be for the person to be placed 
on limited leave, with conditions such 
as regular reporting restrictions or 
the need to notify the Home Office 
before taking up work or study in a 
particular field. I hope that explains 
that there is no difference, and I think 
it backs up my supplementary answer 
to the noble Baroness when we 
debated the issue. (Lord Taylor of 
Holbeach 17 March 2014, col 61) 

 

Deprivation is just one of a number 
of tools that can be used to disrupt 



How does that help ensure that national security is 
protected? (ibid) 

If someone is stateless, it seems he may be allowed to 
remain in the country, so how is the threat diminished? 
(Baroness Hamwee 17 March 2014, col 55)  

Indeed, is not any threat increased because of the reaction 
of the individual and his community against the state’s 
action?  (ibid) 

What about a person who is in the country when deprived 
of citizenship and who is unable to apply for citizenship of 
another country? My noble friend Lady Smith has already 
asked some questions about this. The Government have 
conceded that it may not be possible to deport them, so 
they will live a kind of shadow existence in our midst, no 
doubt bitter and resentful. As Liberty asks, on what basis do 
the Government believe that this will improve the country’s 
security? (Baroness Lister of Burtersett, 17 March 2014 col 
51) 

I can do no better than quote the late Lord Kingsland, the 
Conservative shadow Lord Chancellor, who in 2002 said:  
“If we identify someone as a person proposing to commit a 
serious terrorist offence, for example, surely the obligation 
is on us to deal with that person. If we simply deport him, 
we shall be handing on—in my submission, irresponsibly—
this terrorist problem to another state which may not have 
the same capability of dealing with it as we do. It cannot be a 
proper response to the terrorist threat to refuse to deal 
with it ourselves. … That would be irresponsible of us”.—
[Official Report, 9/10/02; cols. 277-78.] Can the Minister 
explain why Conservative thinking has changed since those 
wise words were spoken? (Baroness Lister of Burtersett, 17 
March 2014 col 51) 

Why do the Government so lack confidence in the criminal 
justice system and its own criminal justice legislation to deal 
with this kind of threat? (Baroness Lister of Burtersett, 17 
March 2014 col 51) 

Does the Minister therefore accept that, far from 
contributing to national security, the exercise of Clause 60 
against persons in this country will positively damage 
national security by making it more difficult to remove 
people who are a danger to the public good? (Lord Pannick 
17 March 2014 col 48) 

Distinctions between British citizens 

It would be helpful if the Minister could clarify whether 
there are any other areas of law in which we have different 

the national security threat posed by 
certain individuals, either on its own 
or in conjunction with other 
immigration powers. By removing an 
individual’s entitlement to a British 
passport and to enter or remain in 
the UK, deprivation can help reduce 
the direct threat an individual poses 
to the UK—for example, by 
precluding him or her from 
involvement in the development of 
terrorist networks, the provision of 
terrorist support or training and the 
preparation of terrorist attacks on 
the UK. (Lord Taylor of Holbeach, 17 
March 2014, col 60) 

That was of course a consideration in 
the discussions that led to the tabling 
of this clause. … an individual who 
poses a threat to this country can 
have restrictions placed on them 
other than the deprivation of 
citizenship… The Home Secretary, 
who after all has to exercise powers 
within the law on this matter, 
believes that the law is deficient in 
this respect. She seeks to change it, 
and is doing so through this Bill. 
Knowing her, I do not think that she 
would make that decision if she felt 
that it would in any way weaken the 
security of this country. (Lord Taylor 
of Holbeach 17 March 2014, col 60-
61_) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Government would also argue 
that there is already a distinction 
between British born citizens and 
naturalised citizens. Provisions 



categories of citizens. (Baroness Smith of Basildon  17 Mar 
2014 : Col 41) 

 

 

 

Effect on family members 

What would happen to the family or dependants of 
someone who has been deprived of citizenship? (Baroness 
Smith of Basildon  17 Mar 2014 : Col 44) 

… in response to the Constitution Committee, the Minister 
said that the Government would not take deprivation action 
against family members on the basis of their relationship 
with the person being deprived of citizenship. However, the 
question goes wider than that. What would happen to any 
child left behind in the UK? (ibid) 

Secondly, what happens to his dependants—are they not 
likely to become more of a burden on the state? (Baroness 
Hamwee 17 March 2014, col 55)  

Family members who are UK citizens will not be deprived of 
their rights, but what access will they have, for instance, to 
public funds? (Lord Avebury 19 March 2014, col 211)  

Will they be treated as if they were dependants of a citizen, 
or would they suffer financial and other penalties as a result 
of their relationship with the person being deprived of his 
citizenship? (ibid)  

What will be their position if they are not UK citizens—for 
example, if the spouses and children of that person were 
from the country of origin and still awaiting indefinite leave 
to remain? (ibid) 

Comparison with other countries 

Will the Minister say how many other countries have 
powers to make citizens stateless? (Baroness Kennedy of 
the Shaws, 17 March 2014, col 45 ) 

Which do and which do not? (ibid) 

Test for deprivation: economic well-being 

I asked if he could give an example of where it could be 
envisaged that the economic well-being of the country being 
threatened might be the reason for depriving someone of 

already exist that allow the Home 
Secretary to take action against those 
who acquire British citizenship by 
fraud, false representation or 
concealment of material facts.  
(Government to Joint Committee on 
Human Rights op cit.) 
 
 
Family members will not be deprived 
under these powers – unless by their 
own behaviour they also meet the 
“seriously prejudicial” test (letter to 
Baroness jay op cit. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

Lord Taylor of Holbeach: The 
noble Baroness will have to allow me 
to write to her on that issue. (17 



their citizenship and making them stateless. The Joint 
Committee on Human Rights was surprised about this being 
a possible reason. Can the Minister elucidate with an 
example of where that might be the case? (Baroness Lister 
of Burtersett, 17 March 2014 col 58) 

Legality of reviving reliance on the declaration 

…the legality of the clause has been questioned by the 
Open Society Justice Initiative and Professor Goodwin-Gill, 
who explains the point as follows: “It could be argued … that 
once having ‘legislated away’ the right to make a citizen stateless, 
as in 2002 and again in 2006, the United Kingdom no longer 
falls within the category of States which, in the sense of Article 
8(3) of the 1961 Convention, ‘retain the right’ to deprive a 
person of his or her nationality, even if it results in statelessness”. 
As a non-lawyer, it seems to me that this revolves around 
the interpretation of the word “retain”. Will the Minister 
confirm whether the Home Office’s lawyers have seen this 
opinion and what their view of it is? (Baroness Lister of 
Burtersett, 17 March 2014 col 51) 

Increased litigation 

Whatever the lawyers’ response, does he accept that this 
clause is going to be challenged in the courts very quickly? 
(Baroness Lister of Burtersett, 17 March 2014 col 51) 

Effect on our position in the fight against 
statelessness 

How can we now pretend to a share in the leadership of the 
UNHCR’s continuing effort to eliminate statelessness when, 
at the same time, we are enacting domestic legislation to 
create more stateless people? (Lord Avebury 109 March 
2014, col  212) 

Is this designed only to address the Al Jedda case? 

Is it designed to address only the particular case of Al Jedda 
(Lords Committee on the constitution) 

March 2015 col 58)  

 

 

 
The Government maintains its 
position that Clause 60 is compatible 
with our international law obligations, 
including those set out in the UN 
Convention on the Reduction of 
Statelessness 1961 and the 
declaration the UK made on ratifying 
that Convention in 1966. (Response 
to Joint Committee on Human rights, 
op. cit.) 

We are.., but acting within our 
international obligations. (Lord Taylor 
of Holbeach 17 March 2014, col 58)  

 

 

 

 
 
Lord Taylor The evil of statelessness 
is well understood  (10 February 
2014, col 526) 
 
 
 
 
We expect that the power will be 
used in a small number of cases each 
year. It would not be appropriate to 
discuss individual cases (letter to 
Baroness Jay of Paddington , 14 
March 2014)  
 

I have limited resources available to 
me at the Dispatch Box and a limited 
amount of time. .. if noble Lords have 
any questions other than those that 
they have raised today, which I will 
address in writing, please advise me. 
…I apologise for not answering all 
the questions but I have done my 



best. (Lord Taylor of Holbeach, 17 
March 2014, cols 62-63) 

2. COMMENTARY 

2.I A policy of deliberately waiting until a person leaves the country 

Ministers say that there is no deliberate policy of depriving people when they are out of the 
country and therefore we must assume that it is what they have been told.  We do not 
however accept that it is correct.  Because 

• That is was Home Office policy to wait until a person was outside the country to 
deprive them of citizenship was repeatedly confirmed, including in meetings with ILPA 
and indeed before over 100 members of ILPA at ILPA’s AGM on 27 November 2010 by 
Mr Tony Dalton MBE, then Assistant Director, Chief Caseworker, Nationality and 
European Casework UK Border Agency. He was asked a question on the back of the 
response to a freedom of information request which had shown deprivations taking 
place while a person was overseas.  That information was previously given in response to 
freedom of information requests, now the Government is refusing to give it. We raised 
the policy in our briefings on the Crime and Courts Bill1 and in evidence to the Joint 
Committee on Human Rights for its enquiry into extradition2, long before this Bill 

• Mr Justice Mitting found as a fact in his first instance decision in the case that became L1 
v SSHD [2013] EWCA Civ 906 

“the Secretary of State’s decision to deprive the appellant of his citizenship was clearly one 
that had been contemplated before it was taken.  The natural inference, which we draw, 
from the events described, is that she waited until he had left the United Kingdom before 
setting the process in train” 

The Court of Appeal said in that case 

1. “On 26 May 2010, based on material from the Security Service, a submission was put 
to the Secretary of State by officials with the following recommendation (a redacted 
version of the submission is exhibited to Mr Larkin's open statement of 5 July 2013):  

"That you (Home Secretary) agree in principle that: 

V. When [L1] leaves the UK, he should be deprived of his British citizenship and that 
decision be certified in accordance with s.40(2) of [the 1981 Act], because it was taken 
partly in reliance on information which in your view should not be made public because 
its disclosure would be contrary to the public interest…”3 

                                                           
1All briefings on the Bill are available at  http://www.ilpa.org.uk/pages/briefings-on-the-crime-and-courts-bill-
2012.html  
2 See http://www.ilpa.org.uk/resource/14418/ilpa-submission-to-joint-committee-on-human-rights-re-extradition-
policy  
3 http://www.bailii.org/ew/cases/EWCA/Civ/2013/906.html 



• The Lord Pannick and the Lord Lester argued in the debates on the Crime and Courts 
Act that it is arbitrary and irrational that whether a person has an in-country right of 
appeal depends upon whether they are in the UK at the time when the case is certified. 
In response, the Lord Taylor of Holbeach said it would be “nonsensical” (12 December 
2012, col 1101) to allow a person back into the UK. That, in summary, is to say that the 
rule of law is nonsensical. Those cases were concerned with deprivation of leave not 
citizenship but the point is the same. Baroness Smith spoke of those debates of whether 
the Home Office would (12 December 2012 col 1098) “lie in wait” for a person to leave 
the country 

 
The Bureau of Investigative journalism reports,  

… of the 18 individuals we have identified who have lost their UK nationality removed since 
2006, at least 15 were known to be abroad when orders to remove their citizenship were 
issued. 

Of those individuals, two – Mohammed Sakr and Bilal al-Berjawi – were killed in US drone 
strikes in Somalia. Another, Mahdi Hashi, was rendered to the United States where he’s 
currently awaiting trial on terror charges in a high-security jail.4 

Baroness Kennedy described the Madhi Hashi case at second reading and in committee.  
 
2.2 Increasing use of the power 

The suggestion that the UK is just reverting to the pre 2002 position is incorrect. We call the 

answer given to Earl Russell in 2002 

Lord Filkin: Between 1915 and 1948, 287 British subjects were deprived of that citizenship 

status. Between 1949 and 1973 10 citizens of the United Kingdom and Colonies were similarly 

deprived by order of the Home Secretary. An equally small number were deprived by order of 

colonial governors. There have been no deprivations since 1973, although a number of cases 

have been considered. The names given to British nationals have changed over time as new 

legislation has been introduced.5 

In 2007 one person (out of the UK) was deprived. In 2008, no-one.  In 2009, two persons (one 
outside the UK), in 2010, five persons, all outside the UK were deprived on “conducive” rather 
than fraud grounds6 Baroness Smith, as per the table above, cited five in 2010, six in 2011 and 
eight in 2013 
 
2.3 How many of the 27 deprived were outside the country 

We know how many persons were deprived prior to 2010 because a freedom of information 
request received a reply.  The request was repeated in 2012. The 12 June 2012 reply was six 
deprivations in 2011, 1 to March 2012 (quite why it was so difficult to count to 12 June is not 
explained), but information on whether the persons were outside the country was withheld. 
The response reads 
 

                                                           
4 See http://www.thebureauinvestigates.com/2014/02/13/home-secretary-waited-until-terror-suspect-was-abroad-
before-stripping-citizenship/ 
5 HL Deb 08 July 2002 vol 637 cc65-6WA66WA 
6 29 October 2010 response to a freedom of information request.  Copy on file at ILPA. 



After careful consideration we have decided that this information is exempt from disclosure 
under sections 24(1) (National security) and section 31(1)(e) (Law enforcement) of the 
Freedom of Information Act. Both of these exemptions are what are termed as qualified 
exemptions and the public interest falls in favour of applying them. Please see annex A for the 
Public Interest Test (PIT) arguments. 
 

 Annexe A 
 
Public interest considerations in favour of disclosure under section 24 and 31.  
There is a general public interest in openness and transparency in government, particularly on 
subjects that surround law enforcement and national security. Transparency on Deprivation of 
Citizenship Orders would increase public engagement and confidence in the use of powers and 
their implementation.  
Any disclosure would go towards reassuring the public, inspiring their confidence, co-operation 
and engagement.  
Public interest considerations in favour of non-disclosure under section 24 and 31.  
Disclosure of the information in question would give insight in to methods and techniques 
implemented by officials for the purposes of law enforcement and national security. This would 
be of significant value to criminals or terrorists who would wish to circumvent such methods and 
techniques, thereby damaging and impeding the ability and powers of law enforcement agencies.  
Anything that would prejudice the ability to combat crime or terrorism would clearly not be in 
the public interest.  
I conclude that the balance of the public interest weighs in favour of non-disclosure. 

 
This begs not only belief but the question of what changed between 2010 and 2012 so that the 
same request, by the same person, was first replied to and then refused, a refusal now 
maintained in the face of demands from the Joint Committee on Human rights and repeated 
requests in parliament.  
  
2.4 Procedural fairness 
 
The law on deprivation of citizenship was changed fundamentally in 2004.  We set out in our 
briefing for Committee stage full details of that, and Baroness Kennedy deprived in their 
application in the Madhi Hashi case. In summary, the law changed so that the deprivation took 
effect prior to any appeal, rather than only when all appeals had taken place and been 
determined against the appellant.  Prior to 2004, an appellant had a British passport on which to 
return to the UK to exercise his/her in country right of appeal.  After 2004, the person did not.  
This is subsequent to the UK’s giving up the power to make persons stateless.  The power 
proposed in this Bill to strand a stateless person outside the UK, to deny a stateless person an 
in-country right of appeal, is novel. Reverse the 2004 changes and you would provide protection 
until the end of appeal and ensure that anyone who wanted to be in the UK for that appeal, and 
in the UK when they were left stateless, could do so. 
 
The judge in the case of MK(Tunisia)7 which prompted the change to the law in the Crime and 
Courts Act 2012 that denied a person deprived of their leave while outside the country an in-
country right of appeal said  

                                                           
7 R(Khemiri) v SSHD [2010] EWHC 2363 Admin; Secretary of State for the Home Department v MK (Tunisia) 
[2011] EWCA Civ 333 



“It is, I think, clear, and indeed common sense, so indicates, that there are considerable 
disadvantages to be faced by an appellant if he has to pursue an appeal while he is out of the 
country. This is particularly the case where his evidence is crucial, as is obviously the position 
here, and is more apparent in an appeal to SIAC where national security issues are concerned 
and where the matters relied upon may, to an extent, be unknown to the appellant.”8 

 
Lord Justice Sullivan said in E1 v SSHD [2012] EWCA Civ 357 

“…an appellant who has to pursue an appeal while he is out of the country faces considerable 
disadvantages, particularly in the context of an appeal to SIAC….Parliament has authorised a 
procedure which deprives appellant in SIAC of a fundamental right – to see the whole of the 
case against them – to which they would otherwise be entitled as a matter of fairness under the 
common law” 

 
Add to that the disadvantages of pursuing an appeal in a country in which you are stateless and 
possibly under threat.  
 
Lord Justice Sedley said in BA (Nigeria) v SSHD [2009] EWCA Civ 119 

“The face is that, especially but not only when credibility is in issue, the pursuit of an appeal 
from the outside the United Kingdom has a degree of unreality about it….the reason why the 
Home Office is insistent on removal pending appeal wherever the law permits is that it is in the 
great majority of cases the end of the appeal 
 

In the debates on the Crime and Courts Bill, where removal of leave rather than deprivation of 
citizenship was being discussed because the Government was reversing the decision of the 
courts in MK (Tunisia), peers discussed an out of country appeal. The Lord Maclennan described 
the “very grave disadvantage” to an appellant (12 December 2012 col 1100). The Baroness 
Butler Sloss pointed out that a person may be stateless (col 1101). Her question as to “how on 
earth” such a person appeals from overseas is remains unanswered.  
 
ILPA is not aware of any case in which it has been some intervening act that has prompted the 
deprivation. That is not to say that this has never happened, but it is not the norm. We have 
seen cases where the deprivation notice is served immediately after the person has left the 
country: there is simply no time for new evidence to come to light or for the person to do 
anything.  Deemed service of a notice takes place after a mere two days, there is little time to 
race back to the UK. 
 
We agree with the Joint Committee on Human Rights that there would not be a fair hearing unless 
the AF disclosure obligation is applied and do not understand the Government’s reasons, as a matter of 
law, for rejecting that argument.  
 
The Government says that the Special Immigration Appeals Commission considered the 
application of the European Convention on Human Rights in the context of out of country 
deprivations in S1 & Others v SSHD.  That case was heard by the Commission in 2011. It pre-
dates the leading cases of the Supreme Court on the extra-territorial jurisdiction of the 
European Convention on Human Rights : Al Skeini and the Smith case (quality of tanks and safety 
of members of the armed forces). 
 
2.5 How does deprivation protect the security of the country? 
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It was suggested that deprivation of a citizenship means a person cannot travel.  But the 
Government already has discrete powers to withdraw or withhold a passport as per the written 
ministerial statement given to the House by Lord Taylor of Holbeach on 25 April 20139.  

See also Obligation to readmit below. 

2.6 Discussions with other countries/position of other countries in the event of a 
deprivation 

Mr Abu Hamza is in jail in the United States.  It is hard to contemplate that if there is any 
intention of depriving him of his citizenship, this would not have been discussed with the United 
States. Given that the US Supreme Court has condemned deprivation of citizenship where this 
leaves a person stateless as “cruel and unusual punishment” in Trop v Dulles 356 U.S. 86 (1958) 
the United States might be expected to have view. 

2.7 Obligation to readmit 

A country with diplomatic relations with the UK can require the UK to readmit a person.  See 
the opinion of Professor Guy Goodwin Gill and the Government response to the Joint 
Committee on Human Rights, both referenced in the table above. 

Why does the Government think that the obligation to readmit would arise only in rare cases?  
Perhaps in the light of the countries in which it has deprived persons to date.  Baroness 
Kennedy’s client was deprived while in Somalia, learned of this when trying to cross into 
Djibouti, and was rendered to the United States.  L1 was in Sudan. Mohammed Sakr and Bilal al-
Berjawi were both in Somalia, where they were subsequently killed in drone strikes. David 
Hicks in Guantanamo Bay and Y1 held by the UK in Afghanistan were not at liberty.  The 
Bureau of Investigate Journalism has produced a chart showing what it has been able to learn: 
http://www.thebureauinvestigates.com/2013/02/27/graphic-detail-how-uk-government-has-used-
its-powers-of-banishment/  

2.8 National security implications 

This power appears to work best for Government when a person is deprived while outside the 
UK in a place from which there is little chance that the UK will be asked to readmit them. We 
venture to suggest that those are places where it is not impossible to obtain a false passport and 
new identity.  

2.9  Those deprived while in the UK/ Implications for national security when a 

person is in the country 

We consider it highly unlikely that very many deprivations will take place while a person is in 

the UK, although family members may well be in the UK at the time.  

We consider it highly unlikely that those deprived of their citizenship and left stateless will be 

recognised as stateless persons under the UK’s statelessness determination procedure.  The 

immigration rules on that procedure provide 
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See  https://www.gov.uk/government/speeches/the-issuing-withdrawal-or-refusal-of-passports  



402. A person is excluded from recognition as a stateless person if there are serious reasons for 
considering that they:  
(a) are at present receiving from organs or agencies of the United Nations, other than the 
United Nations High Commissioner for Refugees, protection or assistance, so long as they are 
receiving such protection or assistance;  
(b) are recognised by the competent authorities of the country of their former habitual 
residence as having the rights and obligations which are attached to the possession of the 
nationality of that country;  
(c) have committed a crime against peace, a war crime, or a crime against humanity, as defined in 
the international instruments drawn up to make provisions in respect of such crimes;  
(d) have committed a serious non-political crime outside the UK prior to their arrival in the UK;  

(e) have been guilty of acts contrary to the purposes and principles of the United Nations. 

Lord Taylor of Holbeach said “We expect the person concerned to reacquire the citizenship of 
another state and in most cases they can (17 Mar 2014: Column 56) 

We know of no evidence on which “in most cases they can” is based.  The acquisition of 
citizenship can be fraught with difficulty.  David Hicks, an Australian national of British descent, 
was entitled to register as British as of right under the laws in force at that because he had been 
born to a British mother outside the UK. He was denied registration.  He won his legal 
challenge; there was then a fuss about the circumstances of his taking the oath.  That was sorted 
out eventually. The Secretary of State promptly moved to deprive him of his citizenship. That is 
an example from the UK; other States will have procedures that are more complex or 
convoluted. 

2.10 Distinctions between British citizens 

The responses to this have been rather misleading. It was suggested by Lord Taylor (see table 

above) that only naturalised citizens can be left stateless as a result of fraud or 

misrepresentation in the acquisition of citizenship.  True enough, but in the case of natural born 

citizens there is no supervening event where they could commit fraud. There is little scope for 

misrepresentation in the act of being born.  

2.11 Effect on family members 

Family members can be and have been left outside the UK, still in possession of their own 

citizenship but wishing to remain with the principal.  On occasion they have been left in the UK, 

with the principal unable to return to them. They may be reliant on the principle for support.   

2.12 Comparison with other countries 

We do not have a full list of countries that can deprive a person of citizenship on national 
security grounds and leave them stateless.  We can say: not the United States of America, nor 
any countries that ratified the European Convention on Nationality, viz. Austria, – these include 
Albania, Austria, Bosnia Herzegovina, Bulgaria, Czech Republic, Denmark, Finland, Germany, 
Hungary, Iceland, Macedonia, Moldova, Montenegro, Netherlands, Norway, Portugal, Romania, 
Slovakia, Sweden, Ukraine. Other States that have signed but not yet ratified the convention 
would be unable to take a backward step as the UK is doing.  These include Croatia, France, 
Greece, Italy, Latvia, Luxembourg, Malta, Poland and Russia.  

2.13 Test for deprivation: how could it encompass economic well-being? 



Given that the chances of an effective challenge are slim we consider that in practice there is 
little or no limit on the basis for deprivation. 

2.14 Legality of reviving reliance on the declaration 

Many Peers will have seen the opinion of the Open Society Institute and the Justice Initiative, 
and the opinion of Professor Goodwin-Gill10. The point turns on whether the language (“retain”, 
“retention”) of section 8(3) of the 1961 Convention on the Reduction of Statelessness means 
that a State cannot revive powers of deprivation resulting in statelessness once these have been 
ceded.  The point is arguable; what the UK is doing is of questionable legality. 

2.15 Increased litigation 

Will the s 8(3) point described above be justiciable?  If so where?  In the International Court of 
Justice certainly, but only if another State takes us there.  In the UK Courts? In the European 
Court of Justice?  In the European Court of Human Rights? We shall certainly have to try is too 
grave not to try. 

2.16 Effect on UK position in the fight against statelessness 

The first two decades of the 21st century has seen progress against statelessness such as has not 
been seen since the era of the two statelessness conventions of 1954 and 1961.  The UK’s 
removal of its powers to make a person stateless was one of the earliest signs of a change and 
arguably a catalyst for further change.  Lord Taylor of Holbeach:  

2.17 Position of other countries in the event of a withdrawal 

The battle against statelessness is a global battle.  Many of the stateless; the Rohinga, the Nuer, 
the Bidoon, are within the countries whose nationality they would claim, the victims of 
systematic denial of their rights and lack of recognition of their citizenship over many years. 
Countries such as Cote d’Ivoire and the Democratic Republic of the Congo yield further 
examples.  

 
PART 3: AMENDMENTS 
 
AMENDMENT  56 Lord Pannick, Baroness Smith of Basildon, Lord Macdonald of 
River Glaven, Lord Brown of Eaton Under Heywood 
 
Purpose 
To refer the question of whether powers should be taken to deprive persons of their 
citizenship to a committee made up of representatives of both Houses.  The Committee will 
serve for the duration of the parliament in which the Act is passed and prepare a report. The 
deprivation provisions are removed from the Bill. 
 
Briefing 

                                                           
10 All available at http://www.ilpa.org.uk/resources.php/25900/ilpa-briefings-for-immigration-bill-house-of-lords-
committee-stage-3-march-2014 



The Joint Committee on Human Rights11 said 
4. The Committee accepts that there was a need for the Government to give serious 
consideration to the implications of the Al-Jedda judgment but considers that there had been 
time to hold a public consultation on the matter to inform Parliamentary scrutiny. 

 
This amendment would provide the opportunity for that scrutiny to take place. By contrast 
Lord Taylor of Holbeach said 

Given that these cases relate to the vital interests of this country, there may well be some 
urgency to them. (17 Mar 2014: Column 57) 

 
As explained above, the evidence in these cases points to deliberate delay. The cases of the 
three prime targets for deprivation are long-standing: Mr Al Jedda, who won his case against 
deprivation in the Supreme Court, Mr B2, whose case is pending before that court, and the 
possible third, Mr Abu Hamza, currently in jail in the United States.   
 
As set out in the table in the Annexe, the Minister will not comment on such speculation; he 
will not comment on individual cases. However, it is worth asking:  

• Are any cases pending before the Courts or before the Special Immigration 
Appeals Commission in which the only bar to deprivation of citizenship is 
statelessness?   If so, how many? 
 

We doubt that there will be any answers.  There may be dark mutterings about national 
security. But this clause is not about national security because, as was eloquently described at 
Committee stage, and eloquently expressed by the Lord Kingsland in 2002, it does not make us 
safer: 

“Why on earth should the Secretary of State be given this discretion to pick somebody out of the normal 
judicial process and deal with him by his own subjective judgment…. Does that mean that the 
Government will, in future, consider deprivation of citizenship under Clause 4 as an alternative to 
prosecuting war criminals by due process? 

 
The noble Lord, Lord Filkin, made an intriguing comment in Committee on 8th July. He said: We do not 
consider that deprivation of citizenship should in future be applied as a penalty for acts of a general 
criminal nature".—[Official Report, 8/7/02; col. 503.] What then do the Government envisage as a 
response to acts of the most serious criminal nature against the state, such as those that I have already 
outlined? 
 
Later in that debate I asked the noble Lord to outline the circumstances in which he foresaw the 
discretion of the Secretary of State being exercised. He replied: One circumstance would be where a 
British citizen, either by himself or in concert with others, had taken actions against the interests of the 
British state and its citizens in ways that were clear and blatant while not resident in the United 
Kingdom. In that situation, I cannot see that the British criminal law could be used against them if their 
acts were committed abroad, even if their acts were against the interests of the British state from 
abroad".—[Official Report, 8/7/02; col. 511.] Surely, however, the Government are at perfect liberty in 
such a case to apply for the extradition of that person with a view to prosecuting him or her in our own 
courts in the United Kingdom. 

 
I hope that the Minister will at least be able to reassure noble Lords—indeed, to undertake—that the 
proposals in this clause will not be used so as to evade the obligation to prosecute terrorists and others 
who commit serious crimes against the United Kingdom under any of our criminal laws. 

 

                                                           
11 See http://www.publications.parliament.uk/pa/jt201314/jtselect/jtrights/142/14205.htm  



I conclude with this point. Clause 4 must be against the rules of comity in international law. If we identify 
someone as a person proposing to commit a serious terrorist offence, for example, surely the obligation is 
on us to deal with that person. If we simply deport him, we shall be handing on—in my submission, 
irresponsibly—this terrorist problem to another state which may not have the same capability of dealing 
with it as we do. It cannot be a proper response to the terrorist threat to refuse to deal with it ourselves 
if the act involved occurs in our jurisdiction or in another jurisdiction from which we can gain extradition. 
That would be irresponsible of us. HL Report 9 October 2002, cols 277-278 

 
Peers should no more be cowed into not challenging this “cruel and unusual punishment” by 
talk of national security than they have been cowed in debates on torture by the same 
references.  The amendment offers a chance to demonstrate the seriousness of deprivation of 
citizenship. In its very deliberations, it could contribute to the global fight against statelessness, 
whatever its ultimate conclusion. 
 

AMENDMENT 56ZA Baroness Lister of Burtersett, Baroness O’Loan, Baroness 

Kennedy of the Shaws 

Purpose 

To impose a requirement that in the circumstances of the particular case the deprivation of 

citizenship is consistent with the UK’s obligations under international law.  This is an objective 

test rather than a subjective judgment by the Secretary of State. 

Briefing 
This derives from the recommendation of the Joint Committee on Human Rights12 

38. We would be very concerned if the Government's main or sole purpose in 
taking this power is to exercise it in relation to naturalised British citizens while 
they are abroad, as it appears that this carries a very great risk of breaching the 
UK's international obligations to the State who admitted the British citizen to its 
territory. This concern about the intended use of the power makes it all the more 
important, in our view, that the Government provides to Parliament the 
information we have requested about the number of cases since 2006 in which the 
power to deprive of citizenship has been exercised while the individual is abroad, 
as this will help Parliament to reach a view about the likely use of the new power.  

39. We also recommend that the Bill be amended to make it a precondition of the 
making of an order by the Secretary of State that, in the circumstances of the 
particular case, the deprivation is compatible with the UK's obligations under 
international law. 

ILPA does not consider that it would ever be consistent with the UK’s obligations under 
international law to deprive a person of their citizenship in circumstances that would make them 
stateless.  As set out above, we consider it arguable that having cased to rely on its 
reservation/declaration to Article 8(3) of the 1961 UN Convention on the Reduction of 
Statelessness the UK cannot now revive it given the language of “retention” in Article 8(3).  See 
above and see the Opinion from the Open Society Institute.  
 

                                                           
12 See its legislative scrutiny report Immigration Bill: Second report at 
http://www.publications.parliament.uk/pa/jt201314/jtselect/jtrights/142/14205.htm#a5  



We also consider that where deprivation out of the country is concerned, the UK cannot refuse 
to take responsibility for, and indeed readmit, a former national whom it has deprived of 
citizenship and left stateless without thereby breaching its obligations toward other States: 
 

‘... In law, Fuchs could be deported but no other country can be required to accept a stateless 
deportee. Therefore, the power of deportation is not effectively available in this case.’ R. A 
Butler, 606 HC Deb, col. 1176 (case of Klaus Fuchs) 

 
Article 9 of the draft articles on the expulsion of aliens adopted by the International Law 
Commission provides: 

Article 9 
Deprivation of nationality for the sole purpose of expulsion 
 
A State shall not make its national an alien, by deprivation of nationality, for the sole purpose of 
expelling him or her.’13 

 
The Committee says in its commentary   

…deprivation of nationality, insofar as it has no other justification than the State’s desire to 
expel the individual, would be abusive, indeed arbitrary within the meaning of article 15, 
paragraph 2, of the Universal Declaration of Human Rights’14 

 
See further the Opinion of Professor Goodwin Gill.  As he explains, this obligation does not 
appear to have been appreciated in the European Convention on Human Rights Supplementary 
Memorandum by the Home Office about this clause15 .  
 
We therefore support this probing amendment which builds on suggestions by the Joint 

Committee on Human Rights.  Our only concern with the amendment is that the question of 

whether the deprivation was a necessary and proportionate response would be grafted onto 

current procedures and thus would take place only after deprivation had taken place and the 

person had been made stateless.   

 

AMENDMENT 56ZB Baroness Lister of Burtersett, Baroness O’Loan, Baroness 

Kennedy of the Shaws 

Purpose 

To impose a requirement that the deprivation of citizenship is a necessary and proportionate 

response to a person’s conduct. This is an objective test rather than a subjective judgment by 

the Secretary of State. 

Briefing 

ILPA does not consider that it would ever be necessary and proportionate to deprive a person 
of their citizenship making them stateless and therefore supports this amendment which builds 

                                                           
13 Report of the 64th Session: UN doc A/67/10 (2012), Chapter IV Expulsion of aliens. 
14 Ibid. 
15 See 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/276660/Deprivation_ECHR_memo.p
df  



on suggestions by the Joint Committee on Human Rights: 
 
45. We do not accept the Government's argument that, generally speaking and in 
the absence of exceptional circumstances, a decision to deprive a naturalised 
citizen of their citizenship while they are physically in the territory of another 
State does not engage the individual's Convention rights under Articles 2, 3 and 8 
ECHR because they are outside the UK's jurisdiction for ECHR purposes. In our 
view, a deprivation decision must be compatible with those Articles whether the 
citizen concerned is abroad or in the UK at the time of the deprivation decision.  
 
46. The effect of the ECHR applying to all deprivation of citizenship decisions is 
to reinforce the requirements contained in other treaties. These are that 
nationality must not be taken away arbitrarily, but must be in accordance with 
the law; that the power must be regulated by a legal framework which ensures 
that the power is not exercised arbitrarily or in a discriminatory manner,[25] but 
only where necessary and proportionate; and that there must be a practically 
effective right of access to a court and a fair hearing in the determination of the 
lawfulness of the deprivation, including its compatibility with other international 
obligations.  
.. 

62. We welcome the Government's indication that it would adopt a 
proportionality approach to deciding whether or not to exercise the new power in 
clause 60 to deprive of citizenship. However, in our view the importance of the 
concepts of necessity and proportionality as safeguards against arbitrariness is 
such that we recommend that they are included on the face of the Bill as 
conditions which have to be satisfied before the Secretary of State makes a 
deprivation order. In our view this could make a real practical difference in 
particular cases. We note, for example, that the Government does not want to 
rule out the possibility that deprivation of citizenship leaving a person stateless is 
necessary in the interests of the economic well-being of the country, whereas it is 
hard to imagine the circumstances in which such a serious measure could ever be 
necessary and proportionate for such a purpose. The following amendment would 
give effect to this recommendation:  

Page 47, line 41, after sub-paragraph (b) insert—  

"(c) the deprivation of citizenship is a necessary and proportionate response to 
such conduct"  

Our concern with the amendment is that the question of whether the deprivation was a 

necessary and proportionate response would be grafted onto current procedures and thus 

would take place only after deprivation had taken place and the person had been made stateless. 

 

AMENDMENT 56ZC Baroness Lister of Burtersett, Baroness O’Loan, Baroness 

Kennedy of the Shaws 

Purpose 



To omit the retrospectivity provisions whereby conduct that occurred before the subsection 

came into force can be taken into account. 

Briefing 

The Lord Taylor of Holbeach said  

Some noble Lords are concerned that the proposed new power enables the Secretary of State to 
take account of behaviour carried out before the clause comes into effect. Surely it would be 
perverse if that were not the case. Such a position would not allow the Home Secretary to 
consider the full background to individual cases. We believe that those who naturalise to 
become British citizens should adhere to the values and laws that they swear an oath to 
maintain. As such, we believe that there is justification for making this power apply with an 
element of retrospection. (17 Mar 2014: Column 60).  

The Joint Committee on Human Rights said 

69. It is a well established feature of our constitutional arrangements that there is 
no constraint on Parliament changing the law prospectively where it disagrees 
with an interpretation of the law reached by even the highest court in the land. 
Changing the law with retrospective effect, however, is recognised to be an 
exceptional step which requires weighty justification; and all the more so when 
the effect of such retrospectivity is to enable particular individuals to be deprived 
of the benefit of court judgments in their favour.  

70. These considerations are even weightier where the provision which is being 
given retrospective effect is a sanction in respect of previous conduct. In such 
cases, legal certainty is especially important, so that individuals are aware of the 
possible consequences of their conduct. That is why there is an absolute 
prohibition on retrospective criminal penalties. While we do not suggest that 
deprivation of citizenship is equivalent to a criminal penalty, it is nevertheless a 
very serious sanction for previous conduct, particularly where it leaves the 
individual stateless, and therefore akin to a penalty,[36] making the presumption 
against retrospectivity even stronger.  

71. We are not persuaded that there are sufficiently weighty reasons to justify the 
new power being made retrospective, and we recommend that the Bill be 
amended so as to prevent it having retrospective effect. The following amendment 
would give effect to this recommendation:  

Page 48, line 1, after "Secretary of State" leave out "may take account of 
the manner in which a person conducted him or herself before this section 
came into force."  

We agree with the analysis of the Committee. 

 

AMENDMENT 56ZD Baroness Lister of Burtersett, Baroness O’Loan, Baroness 

Kennedy of the Shaws 



Purpose 

To require that the best interests of any child affected by a deprivation be taken into account 

Briefing 

We do not read this amendment as the equivalent of asking for crèche facilities for someone’s 
children while they are being tortured.  We read the amendment, which has its course in the 
report of the Joint Committee on Human Rights on this clause, as highlighting the web of 
international and domestic law obligations put in jeopardy by deprivation, whether or not 
resulting in summary exile.  It derives from a recommendation by the Joint Committee on 
Human Rights.  

49. We welcome the Government's acceptance that a deprivation order should not 
be made without taking full account of the impact on the whole family unit, and 
with regard to the best interests of any child affected. To ensure that the best 
interests of the child are treated as a primary consideration, as required by Article 
3 UNCRC, we recommend an amendment to the Bill which requires the Secretary 
of State to take into account the best interests of any child affected when 
deciding whether to make a deprivation order under the new power. The following 
amendment gives effect to this recommendation:  

Page 48, line 1, after "Secretary of State" insert—  

"must take into account the best interests of any child affected by the 
decision."  

Statelessness must be eradicated if every child is to enjoy their right to acquire a nationality as 
per Article 7 of the UN Convention on the Rights of the Child.  A stateless person cannot pass 
on their nationality to their child and if that child is born in a country where there is no ius soli  
and cannot derive nationality from the other parent, the child will be born stateless. Our only 
concern with the amendment is that the question of whether the deprivation was a necessary 
and proportionate response would be grafted onto current procedures and thus would take 
place only after deprivation had taken place and the person had been made stateless.  The 
amendment could thus usefully be combined with amendment 74 above. 
 

 

 GOVERNMENT AMENDMENT 56A Lord Taylor of Holbeach 

Briefing 

Requires a review of the operation of the power to deprive after the first year of its operation 

and then every three years.  The clause refers to a “relevant deprivation power” but this is 

undefined so it is unclear whether it envisages all powers to deprive or just those that render a 

person stateless. The person who will carry out the review is unspecified Save that it would 

appear not to be the  Secretary of State herself.  It is unclear whether it could be one of her 

officials.  The Secretary of State may supress such of the report as she sees fit if in the opinion 

that it would be “contrary to the public interest or prejudicial to national security for that part 



of the report to be made public. The Secretary of State has a blank cheque to pay for the 

report. 

Briefing 

The text of the amendment comes across as reflecting an intent that is contemptuous, almost 

insulting.  “Oh give them a review; it does not matter what it looks like, just something to shut 

them up”. A more charitable view recalls Lord Taylor of Holbeach’s words: I have limited 

resources available to me at the Dispatch Box and a limited amount of time. .. …I apologise for 

not answering all the questions but I have done my best. (Lord Taylor of Holbeach, 17 March 

2014, cols 62-63)  

We recommend that this amendment be accepted on a “take what you can get as anything is 

better than nothing” basis.  And it would be dignifying such a feeble amendment to fight it.  

We suggest that amendment 57A, which comes after, be accepted as well as well (see below) 

and if that can be achieved, this can be discarded. If not, amendment 57A forms the basis for 

amending this provision at Third Reading.   

A secret report by a person with no guaranteed independence can be contrasted with Section 

36 of the Terrorism Act 2006: 

36 Review of terrorism legislation. 
(1)The Secretary of State must appoint a person to review the operation of the 
provisions of the Terrorism Act 2000 and of Part 1 of this Act. . 
(2)That person may, from time to time, carry out a review of those provisions and, 
where he does so, must send a report on the outcome of his review to the Secretary of 
State as soon as reasonably practicable after completing the review. . 
(3)That person must carry out and report on his first review under this section before 
the end of the period of 12 months after the laying before Parliament of the last report 
to be so laid under section 126 of the Terrorism Act 2000 before the commencement of 
this section. . 
(4)That person must carry out and report on a review under this section at least once in 
every twelve month period ending with an anniversary of the end of the twelve month 
period mentioned in subsection (3).  
(5)On receiving a report under this section, the Secretary of State must lay a copy of it 
before Parliament. . 
(6)The Secretary of State may, out of money provided by Parliament, pay a person 

appointed to carry out a review under this section, both his expenses and also such 

allowances as the Secretary of State determines. 

Questions 

• Is that it? 

• Will the person appointed be independent of the Secretary of State? 

• Will the person be a civil servant? 

• What is a “relevant deprivation”?  Will the person report on all deprivations 

of citizenship, or just those that take place when the person is outside the 

UK, or just those that result in statelessness?  Or just those where the person 

is subsequently the victim of rendition, of extra-judicial execution or other 

violations of human rights? 



• Why is it intended that the Secretary of State have power to suppress the 

report when she  has no such powers in respect of reviews of terrorism 

legislation? 

• What protection is a secret report by a person with no guaranteed independence going to 

achieve 

A typo has appeared in amendment 57ZA that would leave the reviewer called “the dependent 

reviewer”.  It is rather sad that the typo did not appear in this amendment, where it would have 

been apposite. 

After Clause 64 

AMENDMENT 57A NEW CLAUSE Reviews of deprivation of citizenship resulting in 

statelessness Baroness Hamwee, Lord Avebury, Lord Roberts of Llandudno, Lord 

Storey 

Purpose 

Provides for the Secretary of State to appoint an independent person to carry out an annual 

review of deprivation resulting in statelessness. A copy of the report must be laid before 

parliament. The Secretary of State may pay the reviewer’s expenses and pay allowances. 

Briefing 

This amendment is superior to amendment 56A in that  

• the reviewer must be independent,  

• the review must be annual  

• the report must be laid before parliament. 

It also appears a little less cavalier than amendment 56A on the question of payment. 

The amendment is worth having but it is not going to change the world.  It is not going to 

prevent persons being deprived of their citizenship, including overseas, or the consequences for 

them and their family members of their deprivation.  It is not going to prevent human rights 

violations.  It will supplement and support the work of all those who are trying to shine a light 

on the UK’s deprivation practices. It will not ensure scrutiny but it will give such scrutiny as 

takes place something to bite on.   

Accepting this amendment is no substitute, not even a poor one, for accepting Amendment 56.  

This amendment will buy the possibility of scrutiny but we have scrutiny now.  We have 

powerful evidence of law, practice and consequences to individuals, to the UK and globally and 

it has been deployed in intense interrogation of the clause.  Responses, as shown in in the table 

above, have been wholly inadequate. So far all we have to show for all that scrutiny is 

Government amendment 56A.  

 

After Clause 64 
 
Amendment 57B Baroness Hamwee, Lord Avebury, Lord Roberts of Llandudno, 
Lord Storey 



 
Purpose 
To require the Secretary of State to publish quarterly information on deprivations of citizenship 
that have resulted in statelessness during the previous quarter  
 
Briefing 
As with amendment 57B, the amendment will provide an opportunity for scrutiny, but all the 
ingredients for scrutiny are present now, and strenuous efforts have been made, but the result 
is no more than the desultory government amendment 56A. 
 
We should like to see an obligation extend to all deprivations of citizenship We have to date 
been able to obtain numbers of deprivation citizenship but more is needed.  We used to be able 
to make freedom of information requests as to how many deprivations took place while a 
person is out of the country, now such requests are refused. The questions that have come up 
during the debates on this clause are: 

• How many deprivations are on the basis of fraud, how many on “conducive” grounds? 

• Of those deprivations resulting in statelessness, how many are as a result of fraud, how 
many on conducive grounds? 

• How many deprivations took place while the person was outside the UK? 

• How long had the person been outside the UK when the deprivation took place? 

• In how many did the Government rely on “deemed service” provisions? 

• How many deprivations resulting in statelessness took place while a person was outside the 
UK? 

• How many persons appealed against deprivation? 

• How many of those were outside the UK? 

• How many appeals were subject to closed material procedures? 

• What was the success rate on appeal? 

• What was the success rate on appeal when closed material procedures were used? 

• How many of those deprived of their citizenship had dependants? 

• In how many instances were those dependants inside the UK at the point of deprivation? 

• In how many instances were those dependants in the UK subsequent to the principal’s 
deprivation? 

• In how many instances did the dependants leave subsequent to the principal’s deprivation? 

• In how many instances were dependants outside the UK at the point of deprivation? 

• Were they in a country whose nationality they held, or a third country? 

• In how many instances did they return to the UK subsequent to the principal’s deprivation? 

• How many of those deprived of their citizenship have faced violations of their human rights 
subsequent to deprivation? 

 
We should be most surprised if the Government does not have, or has not endeavoured to get, 
much of this information.  Some of it could only properly be stored, retrieved or made public 
with the consent of those concerned. But all would illuminate the murky practice of deprivation. 
 
 
Amendment 57C Lord Marlesford, Lord Ramsbotham 
 
Purpose 



Places those applying for a passport or for renewal of a passport under an obligation to specify 
which other nationalities and passports they hold. On acquisition or loss of another citizenship 
there would be an obligation to notify the passport office within one month.  This information 
could be taken into account in considering deprivation of citizenship resulting in statelessness 
 
Briefing 
Lord Marlesford has being raising the question of passports for many years and we think it fair 
to say that he has little to show for his persistence.  Whether this is in any way connected to 
the reluctance of governments of any hue to talk about e-borders, a giant among government 
procurements that have wasted millions and gone disastrously wrong, with little to show for 
colossal expenditure save delays, we do not speculate. 
 
We should distinguish between Information on a person’s passport history and information on a 
person’s other nationalities.  Many persons do not know or are unclear whether they hold a 
particular nationality, or indeed have a mistaken belief that they do.  ILPA members receive 
enquiries every week from persons wanting to know if they are British. 
 
As to the relationship with deprivation of citizenship, there are perhaps two ways of looking at 
this.  
 
The first is to assume that you could learn something about whether a person was a threat from 
their passport history.  We do not understand that to be the point Lord Marlesford is making 
(although see HL Deb, 12 January 2009, c117W). We think it is wrong. The first: a passport 
history might tell you something about a person’s personal history. Mr Mohamed Sakr was born 
in the UK.  Although entitled to Egyptian nationality he never held an Egyptian passport. He 
travelled on his British passport.  He was deprived of his British nationality while in Somalia.  He 
was killed by a US drone strike in February 2012. The US military report made reference to “an 
Egyptian commander”. But what would Mr Sakr’s passport history have told anyone about 
whether or not he was a threat to the UK? Or are all dual nationals to be regarded as suspect?  
Or does that depend upon which other passport they hold?  
 
The second is, we think, Lord Marlesford’s point, that a person with two or more passports is 
better placed to travel undetected.  Here there are two questions: are they, in reality, 
undetected? This may underlie the thrust of many answers given to Lord Marlesford over the 
years which can be summarised as “e-borders will provide”.  The second question is: are those 
with only one nationality in reality less able to travel undetected? International criminal activity 
is arguably better facilitated by the possession of identity documents to which one is not 
entitled and which are less likely to be traced. 
 
But those still leave the question of why we are now told that such a step as deprivation of 
citizenship is necessary and that nothing else will do, when consideration does not appear to 
have been given to lesser steps such as that proposed by Lord Marlesford who has been making 
for years the simple point that if a person has two passports they are more likely to be able to 
travel undetected?  Amendment 56 offers the opportunity for more sober reflection on the 
options open to government. 
 
For previous occasions when the Lord Marlesford has raised the holding of multiple passports 
see e.g. HL Report 9 February 2009, col. WA 167 (memorable for Lord Wallace of Saltaire’s comment 
“we probably also need to talk about some of those at the top end of British life and community who 
think that they live here non-domiciled and do not pay tax—the ultimate inactive citizenship.”; HL 11 



Feb 2009 : Column 1158HL 12 January 2009, c117W; HL European Union Committee 9th Report of 
Session 2007–08 FRONTEX: the EU external borders agency Report with Evidence 5 March 2008 
17 October 2007 evidence of Tom Dodd and Tom Dowall Q155 ff; 19 Jan 2009: Column 
1443ff, particularly memorable for the quotations on the success of eborders; 27 Jan 2010 : 
Column 1406, notable for its aspiration of 100% exit checks by the time of the Olympics and 
Lord West’s accounts of private jets and controls at Farnborough ( “The only difficulty is with 
making sure that the chaps are in uniform.”); 12 December 2013); 11 Dec 2013 : Column 
WA127-8 
 
 

ANNEX :  THE GLOBAL FIGHT AGAINST STATELESSNESS, THE VOICES 

RAISED AGAINST  

Lord Ahmed Nearly 60 years ago, the Supreme Court of the United States decided in the Trop v 
Dulles case that it was a cruel and unusual punishment to deprive a person of citizenship, making him or 
her an outcast in his own land. Statelessness has been estimated to affect up to 12 million people 
worldwide. Possession of nationality is essential for full participation in society and a prerequisite for the 
enjoyment of the full range of human rights. Those who are stateless may, for example, be denied the 
right to own land or exercise the right to vote. They are often unable to obtain identity documents. 
They may be detained because they are stateless, and they can be denied access to education and health 
services or blocked from obtaining employment. 

The evil of statelessness is a profound concern of the United Nations …The Government’s plan risks the 
UK’s losing a proud position—a position of solidarity and a potential position of leadership—instead of 
remaining at the forefront of international efforts to reduce statelessness. (cols 464-465) 

Lord Avebury As we have been told, there are probably going to be only a handful of people affected 
by these provisions, but what is far worse even than the effects on those few individuals and their 
families is the appalling example we are setting to the rest of the world. Britain was in the forefront in 
promoting the 1961 UN Convention on the Reduction of Statelessness, and has since worked to reduce 
the pockets of statelessness that still exist all over the world, such as the Bidoon in the Gulf states, the 
Rohingya and the Palestinians. How can we now pretend to a share in the leadership of the UNHCR’s 
continuing effort to eliminate statelessness when, at the same time, we are enacting domestic legislation 
to create more stateless people?.. .The same quotation occurred to me as to my noble friend—Lord 
Palmerston’s famous speech, in which he ended, “Civis Britannicus sum”. It was the case of a person who 
might not have been considered particularly worthy of British nationality, but he had it, and he was being 
victimised by the dictators in Naples. We should still be able to say, “Civis Britannicus sum”. As my 
noble friend Lord Deben said, we should not allow the Secretary of State to take away a person’s 
citizenship, particularly when, as he pointed out, she does not have to explain why she has done that. He 
agrees that it should be feasible for her to take away a person’s citizenship only when she knows that the 
person has another citizenship to turn to… 

We have to think of the influence that that will have on other states that already have persons who are 
stateless in their community or are contemplating making people stateless; they will look to the British 
example, and statelessness will thereby be increased across the world. We should not underestimate the 
influence of a decision by a state such as Britain, which has always been in the forefront of combating 
statelessness and has now abandoned that stance. (19 Mar 2014, col 212-215) 

Lord Bourne of Aberystwyth However, my greatest concern is something that has been touched on 
by other Members of your Lordships’ House. It relates to the deprivation of nationality, particularly 
where the person has no other nationality. If they have dual nationality then clearly it is not so serious, 
but if the deprivation of nationality leaves them stateless, then I have serious concerns both about 



fairness and efficacy. It seems neither fair not effective. If they are in this country there is nowhere we 
can legally deport them to if they are stateless. Britain has a proud history of fairness and I believe my 
country to be better than this proposal. (10 February 2014 cols 489-490) 

Lord Brown of Eaton-under-Heywood (CB): My Lords, I, too, have a fundamental problem with 
this clause. … I am in the fullest measure in agreement with others who have spoken that the proposal 
would in fact involve the United Kingdom taking a serious retrograde step, deeply damaging to our 
international reputation. It is a shocking example to other states, which ordinarily are readier than we 
are to make such a radical departure from the consensus as to proper international human rights 
conduct. Lord Wilson, in giving the Al-Jedda judgment, referred in paragraph 12 to “The evil of 
statelessness” and spoke of the “terrible practical consequences” that flow from it. (17 Mar 2014: 
Columns 53-54) 

Lord Debden…This is a very difficult area, not least because the exemplars are not ones that are easily 
taken to the heart of the broad mass of the British people. That means that those people should be 
particularly able to call upon this House…. 

 We live in a world in which statelessness is one of the most terrible things that can befall anyone. If you 
do not belong and cannot come to belong, you are placed in an impossible position. In a sense I welcome 
that this is so peculiar. This so special a situation which has been adumbrated, and the others around it 
are small in number and, as I suggested, do not affect many people or raise their sympathy in this 
country. Indeed, I fear that they could easily be used by some organs of the press as another way to beat 
the Government on their immigration policy. That makes it all the more important that we are very 
serious about this. 

I therefore hope that my noble friend…will reassure the House that we do three things which are basic 
to British justice. First, we will recognise that if we have granted citizenship, or if someone has 
citizenship, we will defend it, and do so even though it be to our own hindrance. Secondly, we will not 
continue, unless there is some really good reason, the unacceptable position in which we say to 
somebody, “We will take away your citizenship but will not tell you why”. I find that unacceptable. I can 
see why people do that, but the circumstances must be most extreme before it is reasonable and 
acceptable. Thirdly, to take away someone’s citizenship, it is not reasonable to say that you assume that 
they can get another country’s citizenship. It is only reasonable to say that you know that they have 
another citizenship; anything less than that is wrong. It may not be convenient, but it is not right. 

We have been the signatory to and the driver of much of the international law that seeks to reduce 
statelessness to its minimum. I fear that in this particular case, we may, for very good reasons—in 
seeking to close loopholes and make neat what is essentially a not very neat kind of law—do something 
which will do great injustice to a very small number of people. However, it is none the less injustice if it 
affects but one. (19 March 2013) col 212-213)  

Lord Dubs …It seems to me it would be quite wrong if we took away citizenship from an individual 
who would be left high and dry and effectively stateless.  (10 February 2014 col 510) 

Frank Dobson MP “Harm is done, or can be done, when someone loses British citizenship, and I do 
not mean that harm is done to the person who loses his citizenship. I mean that harm is done to other 
people—to the rest of us.” (30 Jan 2014: Column 1094) 

Baroness Kennedy of the Shaws …Finally, I want to deal with the disgraceful decision to remove 
citizenship from those who have received British nationality. I know that the story is that only those who 
are a threat to national security will be endangered, so the rest of us can sleep easy, and that those who 
have acquired citizenship can sleep easy, because only people who have become British citizens will be 
affected. I ask those noble Lords who have become British citizens to think hard about what this means. 



We are told that it will rarely mean being rendered stateless. I want us to think about statelessness. This 
was a real issue after World War 2: the notion that someone could wander the earth without nationality 
and lose the protections that come with national identity. Why does it matter? It is because if we are 
abroad and some desperate situation befalls us we can call upon the help of our embassies. We can insist 
on our rights being protected. Without such assistance, who knows what could happen to us? 

I will tell you what can happen. I have been acting for someone who had his citizenship removed 18 
months ago while he was in Somalia, where his grandmother lives. His parents received this information 
in the post then, in a phone call, they were told to inform their son that he had 28 days to appeal. Making 
phone calls to Somalia is not very easy. The claim was that he was now a threat to national security: 
when asked how they knew this, no help was forthcoming. So we have to conjecture that the 
Government has somehow become privy to shared intelligence. This is unlikely to have been done by the 
Somalians; more likely by American intelligence. There is no embassy functioning in Somalia because it is 
in such chaos, so he was advised by his family, having received advice from the border agent who phoned 
them, to head for somewhere where he might be able to access consular support to lodge an appeal. He 
crossed the border into Djibouti and, blow me, was picked up by the secret police there. Could it be 
that locational intelligence came from the telephone contact with his parents? He was then thrown into 
jail, interrogated up hill and down dale. When asked his nationality, he said he was British. The guards 
returned to inform him that they were sorry but he was not being claimed by the British. He was no 
longer British: we had washed our hands of him. Having been interrogated by the Djibouti police, he was 
handed over to the United States security services present there. He was interrogated further, put on 
plane, a hood put over his head and flown to the United States of America. There was no extradition 
procedure; no due process in any court; no disclosure of the reasons for any of this; nothing. That is 
what happens when you are rendered stateless. 

In this new world, where is law? Where is the rule of law of which we are so proud? No American 
citizen can have their citizenship removed, ever. We have no publicly available evidence as to what my 
client is supposed to have planned or done. Some countries do not allow dual nationality and Somalia 
was one of them. Since this happened to my client, that has now been changed. However, just think 
about it: he is a British citizen who has lived here since he was a tiny child. My client was rendered 
stateless when his citizenship was removed and Britain made it possible for a whole set of lawlessness 
and serious abuses of human rights to follow. It does not matter to me, at the moment, whether he is a 
threat to national security. What should concern this House is the removal of legal protections and 
safeguards, which is what statelessness means. 

I am ashamed that we have sunk to this and will certainly be opposing aspects of the Bill. I hope the 
Minister will listen carefully, because we do have certain proud traditions in this country; we do offer 
asylum to people in need of protection; we do believe that people should be brought before courts if 
they have done things that are wrong. We do not believe in putting hoods on people’s heads, seizing 
them and transporting them to other places without any kind of court process. That is not what Britain 
stands for. That is not what we should allow. That is what statelessness means. (10 February 2014 cols 
484-485) 

… The proposal to allow the Secretary of State for the Home Department to deprive a naturalised 
individual of his or her citizenship not only risks damaging the United Kingdom’s international relations, 
but also risks leading to breaches of international obligations and engaging the UK’s international 
responsibility. Moreover, deprivation of citizenship is not a viable alternative to the responsible 
prosecution of alleged criminal conduct. Citizenship is not a privilege, but a protected legal status. It is 
why, for example, the United States, Germany and other countries, would not, under any circumstances, 
contemplate removal of citizenship. The answer to behaviour that we do not like and consider to be 
criminal is to prosecute it. 

Deprivation, with all its consequences in the modern world, is equivalent to a penal sanction of the most 
serious kind, but imposed without a criminal trial, without a conviction, without close and open 



examination of the evidence, and without an effective opportunity of defence, contrary to the 
requirements of due process. From the perspective of international law, in particular, the re-introduction 
of previously repealed statutory provisions on deprivation resulting in statelessness is arguably 
inconsistent with Article 8(3) of the 1961 Convention on the Reduction of Statelessness. The deprivation 
of citizenship resulting in statelessness will engage the United Kingdom’s international responsibility 
where it violates the rights of other states. Just as my noble friend has asked, I also ask: what do other 
states make of our intention to do this? It is inconsistent with the United Kingdom’s other international 
obligations. As a matter of international law, the United Kingdom has no right to deport a person whom 
it has made stateless to any state which has not expressly agreed to admit the individual; nor does it have 
the right to refuse to readmit a former British citizen who has been deprived of his or her citizenship 
while present in another country. Deprivation of citizenship may engage a variety of European 
convention rights, and a person deprived of their British citizenship does not cease to be within the 
jurisdiction of the United Kingdom for the purposes of those rights. 

Deprivation of citizenship is potentially inconsistent with obligations accepted by the United Kingdom 
under many different treaties dealing with terrorist acts, in particular, the obligations of investigation and 
prosecution in the fulfilment of which every other state party has a legal interest. Deprivation of 
citizenship will likely expose the conduct of the United Kingdom to close and critical scrutiny whenever a 
former British citizen seeks international protection from the United Nations High Commissioner for 
Refugees, or as a stateless person or convention refugee…. considerable harm will be caused to the 
United Kingdom’s international relations. The United Kingdom has no right and no power to require any 
other state to accept its outcasts and, as a matter of international law, it will be obliged to readmit them 
if no other state is prepared to allow them to remain. Likewise, and in so far as the UK seeks to export 
those who are alleged to have committed terrorist acts, it is likely to be in breach of many of those 
obligations which it has not only voluntarily undertaken, but which it has actively promoted around the 
world up to now, for dealing with international criminal conduct. We cannot speak with forked tongues 
on this. 

Although the current state of international law may permit the deprivation of citizenship resulting in 
statelessness, at least in its internal form, certain limitations on this competence none the less follow 
when the act of deprivation takes on an external or extraterritorial dimension which, as we can see from 
the number of cases, is how we tend to apply it. We apply it to people who are abroad. In light of the 
above considerations, this implies among other things that no order of deprivation and no cancellation of 
passports or documents attesting to citizenship should be permitted with regard to any person not 
physically present in the United Kingdom, but that is precisely how the Government intend to use it. No 
person deprived of their British citizenship should be removed or threatened with removal unless 
another state has formally agreed to admit that person and the person concerned is willing to go to that 
state. … when one rehearses this set of arguments among international lawyers, at home or abroad, 
people are appalled. We have a system of law of which I am normally proud, but I have to say that this 
will be a source of shame to all of us if we proceed as the Government intend. (17 March 2014 col 45-
46) 

Baroness Lister of Burtersett:  At Second Reading, the Minister said: 

“The evil of statelessness is well understood and that is why… so much work was done to reduce it”.—
[Official Report, 10/2/14; col. 527.] 

As has been said, the UK took the lead in that work but is now siding with oppressive and rogue states 
that perpetuate the evil of statelessness. 

In the words of the Open Society Justice Initiative, which has particular expertise in this area, 
statelessness is a condition of insecurity and indignity. The UNHCR says: 



“To be stateless is to be without nationality or citizenship. There is no legal bond of nationality between 
the state and the individual. Stateless people face numerous difficulties in their daily lives: they can lack 
access to health care, education, property rights and the ability to move freely”. 

Essentially, in Hannah Arendt’s memorable words, they lack the right to have rights. Liberty describes it 
as a, 

“brutal punishment with unique practical and legal consequences”, 

and that stripping a person of his or her nationhood and forcing him or her into, 

“the obvious cracks in protection created by a state based system of law and international relations 
is a barbaric and unprincipled response to concerns about our security”.  

…The fact sheet issued by the Home Office states: “This is more a matter of principle than an issue of 
numbers”. I agree. For that reason, I believe that Clause 60 should not stand part of the Bill. 17 March 
2014, cols 50-51) 

Lord Macdonald of River Glaven: My Lords, if Clause 60 operates in accordance with the 
Government’s intentions, it is bound to increase statelessness in the world. The noble Baroness, Lady 
Lister, has already reminded the Committee of the words spoken by Hannah Arendt many years ago, 
that statelessness deprives people of the “right to have rights”. It brings about a bleak, hopeless status, or 
rather a complete lack of status, that the British Government should have no role in encouraging, first, 
because of the positively terminal impact that the imposition of statelessness is bound to have on the 
ability of the rightless to function in a way that is even remotely human in the modern world and, 
secondly, because it is clear that such an imposition as a policy measure can have no sensible part in a 
co-ordinated international effort to combat security threats. In fact, it appears to be the antithesis of 
such an effort, even in circumstances where it is precisely co-ordinated international effort that we need. 

In fact, the unilateral imposition of statelessness is very likely to be directly unhelpful to those efforts 
because it carries with it the very real risk of breaching the United Kingdom’s international obligations to 
a country which has admitted a person on the strength of their lawful possession of a United Kingdom 
passport. Of course, such a country would absolutely have the right to return an individual directly to 
the United Kingdom, and what then? As the JCHR has observed, the United Kingdom would appear to 
have no absolute right under international law to require other states to accept its outcasts. In my view, 
therefore, this proposal is not only ugly in the sense identified so many years ago by Hannah Arendt; it 
not only associates the United Kingdom with a policy beloved of the world’s worst regimes during the 
20th century; but it threatens illegal and procedural quagmire hardly compatible with the comity of 
nations, still less with solidarity between free countries in the face of terrorism. (17 march 2014, col 53)  

Lord Pannick … It is a matter for considerable regret that the United Kingdom, which has played so 
significant a role in the battle to reduce statelessness, should now, if the Government have their way, 
condone the creation of statelessness, even for people who have damaged the public good. Such people 
should be put on trial, punished if there is evidence of criminal offences and deported if there is a safe 
country to which they can be sent. However, to deprive them of nationality and thereby render them 
international outcasts is simply indefensible. 

I share the views of the noble Baroness, Lady Kennedy, about the international law implications of what 
is proposed…it seems highly likely that Clause 60 will in practice only ever be used against people who 
are living abroad.  

… My current view is that Clause 60 is so fundamentally flawed, so in breach of international law and so 
damaging in its practical consequences for the security of this country that it should be removed from 
the Bill. …( 17 March 2014, col 48)   



Lord Roberts of Llandudno Ultimately, this debate will focus on the finer details of this clause, but we 
must also take a moment to consider whether the deprivation of citizenship is an appropriate response 
to alleged criminality or threats to security, given its considerable implications for international law. For 
this reason, I have put my name to the call made by the noble Lord, Lord Pannick, to oppose the clause 
in its entirety…Let us not forget the judgment of Chief Justice Warren ruling in the United States 
Supreme Court case of Trop v Dulles in 1958. He said that, “use of denationalization as a punishment”, 
means, “the total destruction of the individual's status in organized society. It is a form of punishment 
more primitive than torture”. I hope that the Minister will take these comments to heart in replying to 
the Committee. (17 March 2014, col s52-53) 

 


