
  

 

 

 

IMMIGRATION BILL HOUSE OF LORDS COMMITTEE STAGE 

 

PROPOSED AMENDMENT: REFUGEES 

After Clause 38 

 Insert the following new Clause— 

“Family reunion: persons with international protection needs 

(1)     Rules made by the Secretary of State under section 3 of the Immigration Act 1971, shall, within six 

months of the passing of this Act, make provision for 

(a)    British citizens and persons settled in the UK to sponsor their children, grandchildren,  
parents, grandparents spouses, civil or unmarried partners or siblings who are persons 
registered with the Office of the UN High Commissioner for Refugees or with the 
authorities responsible for the protection of refugees in the State which they are 
present, to come to the UK on terms no less favourable than those under rules made 
under that section which apply to family members of persons recognized as refugees 
save that it may be provided that they shall have no recourse to public funds; and 

(b) Applications for refugee family reunion from the children, grandchildren, parents, 
grandparents, spouses, civil or unmarried partners or siblings of persons recognised as 
refugees or who have been granted humanitarian protection in the United Kingdom; 

(2)  An order shall be made by the Lord Chancellor under section 9(2)(a) of the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 in respect of family reunion for the persons 
described in subsection (1) above within six months of the passing of this Act. 

 

Purpose of the amendment 

The Immigration Rules are made under section 3 of the Immigration Act 1971.  This amendment deals 

with two parts of those rules 

i) The rules on refugee family reunion 

ii) The rules on family reunion for British citizens and settled persons 

1(b) Refugee family reunion 

The UK immigration rules already make provision for refugees and persons with humanitarian protection 

in the UK to be reunited with children, spouses, civil or unmarried partners who formed part of a 

refugee’s pre-flight family.  The amendment imposes no additional obligations in respect of such persons.  

The rules do not make provision for minor children to be reunited with their parents or grandparents, 

for adults to be reunited with their parents or with their siblings.   The effect of the amendment is to 

require the Secretary of State, within six months of the passage of the Act, to make provision within the 

immigration rules for these broader groups.  The terms on which she does so are left to her. 

1(a) British and settled persons: family reunion 
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The Immigration Rules make provision for British citizens and settled persons to be reunited with family 

members in the UK. The rules include stringent eligibility requirements as to income and savings 

thresholds which must be met and other requirements such as that adult dependent relatives must stand 

in need of personal care which cannot be provided by the sponsor or by family members in the country 

of origin.  The amendment would require the Secretary of State, within six months of the passage of the 

Act, to make provision for British citzens and those with indefinite leave to remain in the UK, whether 

they themselves had ever been refugees or not, to bring to the UK their family members with 

international protection needs.  The terms would be no less favourable than those on which refugees can 

be reunited with family members save that a condition that the family member could not have recourse 

to “public funds” as defined in the immigration rules but would instead have to be supported by the 

family member in the UK, could be imposed. 

2 Legal Aid 

The Legal Aid, Sentencing and Punishment of Offenders Act 2012 makes provision for legal aid to be 

further extended, or further withdrawn, by secondary legislation.  These are separate provisions: an 

order under 9(2)(a) always makes provision for legal aid to be extended.  Thus the amendment would 

require legal aid to be extended by order to cases of refugee family reunion within six months of the 

passing of the Act, although the exact terms on which this would be done are left to the Lord 

Chancellor. 

Relationship to other amendments 

The amendment builds on the amendment tabled in the same position by Lords Rosser and Kennedy of 

Southwark but differs from it in that 

i) It calls for action not a review 

ii) It does not include reference to the Dublin Regulation as this question goes to review only. 

iii) It makes provision for those settled in the UK to be reunited with family members, as well as 

citizens, refugees and persons with humanitarian protection. 

iv) It details the relevant family members rather than referring simply to “close” family 

members. 

v) It makes provision for citizens and the settled to be reunited with relatives in need of 

international protection not just those already recognized as refugees. 

vi) It addresses legal aid 

 

Stem Briefing 

UK law makes provision for a person with leave to remain as a refugee to be reunited with 

spouse, partner and minor children. That entitlement ceases when the person becomes a British 

citizen; at that point they must fulfil the requirements of the immigration rules (minimum 

income thresholds and very high bars in respect of relatives other than spouses and minor 

children.   

Rules on refugee family reunion are contained within the immigration rules in Part 11 and 
Appendix FM.  Part 11 provides for reunion of recognized refugees with spouses and minor 
children on more favourable terms than family applications from other persons (for example 
there is no fee and no financial threshold to meet).  Appendix FM provides for refugees to be 
reunited with a wider range of family members and for  British citizens and settled persons 
(including but not limited to persons who were recognized as refugees) to be reunited with 
spouses, minor children and a wider range of family members, but subject to onerous eligibility 
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conditions, such as financial thresholds. ILPA has put detailed proposals to the Home Affairs 
Select Committee1 on refugee family reunion.   
 

Extending refugee family reunion 

There are refugees who do not have spouses and children but want to be reunited with parents 

or siblings who are refugees. The current rules provide for refugees to be reunited with their 

minor children and spouses/partners.  Bizarrely, anomalously and cruelly they do not provide 

for minor children who have been recognised as refugees or given humanitarian protection – 

yep, recognised as refugees not just given discretionary leave, recognised to face persecution on 

return – to be reunited with their parents?  Why not?  The family cannot be together in the 

country fled.  

The current UK immigration rules do not give children the same entitlements to be reunited 
with their parents as adults have to be reunited with their minor children.  Instead they must 
rely on discretionary provisions of the rules.  This is often stated to be to ensure that children 
are not sent on ahead alone to secure leave for the family but this is based on a 
misunderstanding of the position of the children who could apply for refugee family reunion.  
They are not being given discretionary leave because they are unaccompanied;  they are being 
recognized as refugees because they are at risk of persecution by reason of their race, religion, 
nationality, political opinion or membership of a social group in the country of origin.  They have 
as much right to international protection and to respect for their rights as refugees as any adult.  
Many people will recognize the choice of parents, forced to pay smugglers because of a lack of 
safe and legal routes to safety and not having enough money to bring the whole family out, to 
get their child to safety first and put the child’s needs before their own. We have seen the 
dangerous journeys parents make both with and without their children to try to get them to 
safety. 
 
Those applying for refugee family reunion should be allowed to submit their applications in the 
countries in which they find themselves and not required to make hazardous journeys to reach 
designated posts. For example, family members in Turkey should be permitted to make 
applications in Istanbul, not to have to travel to Amman. 
 
UNHCR states2: 

“Family reunification plays a significant role in meeting the long-term needs of resettled refugees 
...The family is often the strongest and most effective emotional, social and economic support 
network for a refugee making the difficult adjustment to a new culture and social framework.” 

 
 

Family reunion for British citizens and the settled with their relatives in need of 

international protection 

At the same time there are British citizens and settled persons who never were refugees, or 

who are no longer refugees, but who have close family members who are. 

                                                           
1 http://www.ilpa.org.uk/resources.php/31480/ilpa-briefing-for-house-of-commons-home-affairs-select-committee-
inquiry-into-the-european-migration 
2 June 2010 Background Note for the Agenda Item: Family Reunification in the Context of Resettlement And Integration: 
Protecting the Family: Challenges in Implementing Policy in the Resettlement Context, for the Annual Tripartite 
Consultations on Resettlement, Geneva, 20-21 June 2001 
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The Home Secretary has expressed interest in community sponsorship schemes.  Schemes that 

build on existing family relationships are likely to be more stable and raise fewer safeguarding 

concerns than those involving the sponsorship of strangers.  Persons with British or settled 

relatives have a ready made support network in the UK and a real prospect of integrating and in 

their turn supporting the “most vulnerable” refugees, whom the government intends to resettle, 

to integrate.  British citizens and persons with indefinite leave to remain in the UK are suffering 

because of their fear for the lives of family members and their knowledge of the distressing 

conditions in which they are living. Many, MPs’ staff are describing the constituents who come to 

their surgeries because they can find no way to bring their family members to safety. 

Refugee relatives of British citizens and settled persons, whether inside or outside the EU, 
should not be expected to meet the requirements of the immigration rules as to earnings, etc.  
 

The amendment proposes that the Government commit to ensuring that persons in this 

position can sponsor family members to come to the UK as though the rules on refugee family 

reunion applied to their case, save that there could be a bar on having recourse to public funds..  

This would mean not having to pay a fee or meet requirements as to minimum income 

thresholds, language and other requirements of the rules  

The All Party Parliamentary Group on Migration produced a report on the family immigration 
rules in June 2013.3  Its recommendations are of general application but are of particular 
pertinence where persons are trying to bring refugee family members to safety. 
 
The recommendations include:  

Minimum income requirement  
… 
2. The level of the income requirement should be reviewed with a view to minimizing any 
particular impacts on UK sponsors as a result of their region, gender, age or ethnicity.  
 
3. The family migration rules should ensure that children are supported to live with their parents 
in the UK where their best interests require this. … 
 
4. The list of permitted sources of funds should be reviewed to ensure that they fully reflect the 
resources available to families. In particular: … 

• Third party support, particularly that provided by a close family member such as a 
parent, should be considered for inclusion in the rules.  

 
It is a requirement of the current rules that adult dependant relatives to come to the UK so that 
it cannot be a requirement that they cannot be cared for, whether by the would-be sponsor or 
by a third party, in the country of origin.   
 
The All Party Parliamentary Group on Migration recommended4: 

 
Adult dependent relatives  

 

                                                           
3 http://www.appgmigration.org.uk/sites/default/files/APPG_family_migration_inquiry_report-Jun-2013.pdf  
4 http://www.appgmigration.org.uk/sites/default/files/APPG_family_migration_inquiry_report-Jun-2013.pdf  
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7. Government should review the rules affecting adult dependents. Consideration should be 
given to amending the rules to ensure that:  

• Where the UK sponsor can demonstrate their ability to provide full financial support to 
an adult dependent relative in the UK, or where the relative themselves has the means 
to financially support themselves, they are able to do so;  

• An adult dependent relative can be eligible for sponsorship where they are in need of 
support from the UK sponsor, but before they become fully physically dependent.  

 
The Secretary of State could make new rules now. She does not require an amendment to 
primary legislation to do so. The amendment is prompt, but the timetable it imposes ensures 
that change happens.  
 

Legal Aid 

In the case on legal aid provisions for exceptional funding of cases out of scope of the Legal Aid, 

Sentencing and Punishment of Offenders Act 2012, the judge in the High Court held that 

refugee family reunion had been within the scope of legal aid all the time, because it was a right 

“arising from” the Refugee Convention and thus fell within the definition of “asylum” in Schedule 

1 to the 2012.  Following this the Legal Aid Agency reinstated legal aid for refugee family 

reunion.  The Court of Appeal disagreed with the judge in the High Court and legal aid for 

refugee family reunion was again withdrawn.   

Without legal aid many refugees will struggle to be reunited with family members.  Those most 

overwhelmed by their current situation and fears for family overseas will all too often struggle 

most.  

 
The Government said in its response to the consultation on legal aid : 

“Applications to join family members are treated as immigration cases, and are generally 
straightforward because they follow a grant of asylum. Respondents argued that these cases are 
akin to claims for asylum but if a person wishes to claim asylum it is open to that person to do 
so either as a dependant of a primary asylum claimant or to do so in his or her own right. Legal 
aid for any such asylum claim will be in scope.” 

 
This is incorrect.   The family members are outside of the UK and hence cannot claim asylum.  It 
would be unlawful5 to assist them to do. To deny family reunion increases the risk that they 
make hazardous and clandestine journeys to the UK. 
 
The Home Office record in dealing with these applications is especially poor, and belies the 
suggestion they are straightforward. Management information collected in 2008-2009 indicated 
that some 61% to 66% of refusals are overturned on appeal.6   
 
Refugee family reunion cases frequently take a long time.  Often family members must be traced. 
Communication may then be indirect and very slow.  Even when they can be reached, they may 
be in a camp and unable under their own steam to travel to interviews at embassies or consular 

                                                           
5 Immigration Act 1971, s25A 
6 Management information collected by the UK Border Agency for 2009 and 2008, and shared with ILPA and others 
in discussion on refugee family reunion applications and policy.  More recent evidence is not to ILPA’s knowledge 
available. For further statistics, see Hansard, HC Report, 22 June 2010 cols 143-144W 
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posts etc.  Even submitting the application may be a matter of considerable difficulty.  It is too 
often the case that not all family members survive long enough to be reunited in the UK. 
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