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IMMIGRATION ACT 2016:  
TRANSFER OF RESPONSIBILITY FOR RELEVANT CHILDREN 

 
This information sheet outlines the scheme established by the Immigration Act 2016 under 
which responsibility for caring for unaccompanied children arriving in the UK may be 
transferred from one local authority to another.  The relevant provisions came into force in 
England only on 31 May 2016. 
 
Background to the transfer scheme 
 
During the refugee crisis in 2015, increased numbers of unaccompanied children sought 
protection in the UK from Syria and other countries affected by conflict or ongoing human 
rights abuses.  Many arrived in the UK through ports in Kent and therefore, under child 
welfare legislation, became the legal responsibility of Kent social services as the first local 
authority in which the children presented.  In July 2015, the Government wrote to all local 
authorities in England asking for their help in providing suitable foster or residential care 
placements for unaccompanied children arriving in Kent.  A limited number of local 
authorities volunteered assistance and the Government considered that more needed to be 
done to relieve the pressure on Kent social services.  
 
Transfer scheme established by the Immigration Act 2016  
 
The Immigration Act 2016 creates a mechanism under which responsibility for an 
unaccompanied child may be transferred from one local authority in England to another, 
either on a voluntary basis or under a compulsory scheme enforced by the Home Office.   
 
Under the voluntary scheme, a local authority may make arrangements with another local 
authority in England to transfer an unaccompanied child and the responsibility for their care.  
The child then becomes the responsibility of the second local authority and is treated in law 
as if they had always been cared for by that local authority. 
 
The Immigration Act 2016 also makes provision for a compulsory scheme under which the 
Home Office may order local authorities to take responsibility for children if they do not come 
forward voluntarily to offer assistance.  Local authorities are placed under a duty to provide 
information to the Home Office if requested to do so, for example about the numbers of 
available foster carers in their area.  The Home Office may direct that the local authority 
comply with the scheme but must give 14 days written notice during which time the local 
authority may make representations for the Home Office to change or withdraw its direction.  
The Government states that its aim is to use the voluntary scheme as far as possible and 
only to use the compulsory powers if these become necessary.   
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Children who may be transferred to another local authority 
 
The Immigration Act 2016 defines ‘relevant children’ who may be transferred to another local 
authority under the scheme.  They include unaccompanied children who make a claim for 
asylum or for protection under Articles 2 or 3 of the European Convention on Human Rights 
(protecting the right to life and prohibiting torture and ill-treatment).  The legislation also 
allows for regulations to be made at a later date permitting the transfer of other 
unaccompanied children who do not have leave to remain (which could include, for example, 
trafficked children making other types of application) and the transfer of children who have 
been granted leave to enter or remain.  The Government stated that it included this last 
category to enable children to be transferred under the scheme where they were brought to 
the UK under a resettlement scheme.  
 
When children may be transferred to another local authority  
 
Local authorities in which the numbers of unaccompanied asylum seeking children are 
higher than 0.07% of the population of children in the area (currently Kent and some London 
boroughs) will be able to use the transfer scheme to refer children to another local authority. 
 
The intention behind the scheme is to make provision for newly arrived children but there are 
no time limits in the legislation itself to prevent children being transferred at a later stage or 
to prevent children being left in limbo where delays arise in the process.  Statutory guidance 
on safeguarding and promoting the welfare of children issued by the Department for 
Education, however, requires local authorities to promote permanence and stability in their 
care of looked after children and to ensure that changes to a child’s placement do not disrupt 
their education or training.  The Department for Education and the Home Office have issued 
a protocol giving guidance on the transfer process which states that the transfer decision 
should be made as soon as practicable, and ideally within 48 hours of the arrival of the child 
into care, unless it would be in the child’s best interests to defer that decision.  It also states 
that where children are settled and established in a local authority area, the local authority 
may make the decision that it is not in the best interests of the child for them to be moved. 
 
How the best interests to the child will be considered 
 
The protocol states that a decision to transfer a child under the scheme must take into 
account their best interests and provides guidance on assessing the best interests of the 
child.  The assessment includes the need to take into account the child’s wishes and feelings 
in the decision about the transfer to another local authority, and their welfare.  Other 
considerations include matters relating to their personal identity, their care, protection and 
safety, their health needs and education as well as access to legal representation. The 
decision on the child’s transfer must be recorded in writing. 
 
Children whose age is disputed 
 
The protocol makes clear that age assessments should not be a routine part of a local 
authority’s assessment of unaccompanied children but, where age is disputed, it is the local 
authority to which they are transferred that is responsible for the age assessment process.   
 
Further information 
 
Department for Education, Home Office and Department for Communities and Local Government, Interim 
National Transfer Protocol for Unaccompanied Asylum Seeking Children 2016-17, Version 0.8, 01 July 2016: 
https://www.gov.uk/government/publications/unaccompanied-asylum-seeking-children-interim-national-transfer-
scheme  
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