
The submission considered the question in the context 
of the Points Based System, and adopted a similar 
approach to the categorisation of change, as was 
provided by Dr Eve Hepburn in her paper entitled 
‘Options for Differentiating the UK’s Immigration 
System’ which was published in April 2017.

In broad terms this framework was based upon the 
significance of the measures to effect change, ranging 
from minor alterations to the current rules and policy, 
to the creation of new rules and policy within the 
existing legislative and devolution structures, and 
finally on the most fundamental change to legislation 
and devolution.

The aim of the submission was to provide practical 
and evidence based examples of how such changes 
might be implemented, looking at the potential 
efficacy of different approaches, and to provide 
working comparators from within our current 
immigration law.

One example of this is the sponsorship and 
endorsement approach to many categories. This 
concept could arguably be given further significance 
in our immigration policy. Establishing credible 
endorsement bodies would enable the Home Office to 
significantly outsource much of their decision making 
functions to third parties. The Home Office’s focus 
could be directed towards higher level engagement 
with these third parties to ensure robust and 
defendable endorsement criteria, placing the majority 

of the decision making in their hands, but ensuring 
that decisions were made to an agreed framework. This 
could alleviate the burden of decision making on the 
Home Office, permit a more flexible and pragmatic 
approach to evidence, a more approachable front end 
for customers, and allow for regions to secure a degree 
of differentiation. For instance, a ‘fresh talent’ visa, 
requiring endorsement by the Scottish government, 
or connected agency which serves as an example 
of how existing concepts could be modified in ways 
which might reform, without necessarily disturbing 
devolution or existing legislation. 

Of course fundamental reform is also possible, 
including the devolution of immigration control, and 
the ILPA submission highlighted the Common Travel 
Area as an existing example of how UK undertakes 
immigration law harmonisation between different 
jurisdictions. 

The Committee received a large volume of evidence 
from across industry, businesses, charities, individuals 
and educational institutions. The overwhelming thrust 
of the evidence was that the current system is not 
serving the needs of Scotland. ILPA did not take a view 
on whether differentiation was justified, but had no 
hesitation in supporting calls for the current system to 
be reformed. 

Grace McGill of McGill and Co Solicitors,
ILPA Trustee

In March of this year, ILPA submitted 
evidence in response to the Immigration 
and Scotland inquiry held by the Scottish 
Affairs Committee. The Committee focused 
on a number of queries, and it was 
considered that ILPA’s response could 
be most useful if it focused, primarily, 
on the question of how the current 
immigration framework could be changed 
to differentiate the needs of Scotland.
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Farewell Claire
Legal and Parliamentary Officer, Claire 
Laizans, had her last day at ILPA on Friday 
18 May. Claire joined the team in January 
2017, initially as Parliamentary and 
Information Officer, before transitioning to 
the Legal Officer position. Claire has spent 
the last 18 months studying alongside 
work to complete her qualification as 
an Australian solicitor. After a quick trip 
home, Claire will shortly be starting a new 
position as a practising lawyer in London. 
Claire would like to extend an enormous 
thankyou to all of the ILPA members she 
has had the pleasure to work with over 
the past year and a half, as well as ILPA 

staff who have helped to 
make the UK a now 
permanent home. 

ILPA’s legal work 
will continue under 
Legal Officer Vishal 

Misra, who was 
welcomed to the team 
in March this year.
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Each month, the ILPA Activities section of the ILPA Monthly will highlight what the Secretariat and members 
have been up to recently. It will feature meetings we have attended, and work undertaken to advance the 
interests of members.  
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On 3 May, ILPA, along with representatives from the 
Southall Black Sisters, Wesley Gryk Solicitors, Rights 
of Women and Kathryn Cronin of Garden Court 
Chambers were due to meet with officials from the 
Home Office to discuss the destitution and domestic 
violence concession, and the issue of transnational 
marriage abandonment. This is an important issue, 
where abusive spouses are arguably weaponising the 
immigration system and the hostile environment. 
The practice involves marrying a non-EEA national; 
after a period of living together, taking the spouse 
back to their country of nationality. Once there, 
the abusive spouse will take the relevant biometric 
residence permits and proof of status with them, whilst 
abandoning the spouse in the country of origin, often 
leaving them with no support. If the abandoning 
spouse informs the Home Office that the abandoned 
spouse has left the marriage, and the country, then the 
Home Office will automatically cancel their visa.

Needless to say, this pervasive form of abuse has caused 
significant concerns amongst ILPA members and sister 
organisations. In order to bring recommendations 
to the Home Office, and to help shape the upcoming 
Domestic Abuse Bill that the government is consulting 
on. However, due to the fallout of the so-called 
Windrush cases and the sudden exit of Amber Rudd 
as Secretary of State for the Home Department, the 
meeting was cancelled. In light of this, ILPA, Southall 
Black Sisters, Wesley Gryk and Rights of Women were 
hosted by Garden Court Chambers to discuss this 
important issue.

ILPA is eager to ensure that this form of abuse is 
seen as domestic abuse and properly mitigated. To 
this end, discussions focussed around how entry 
clearance and residence status can be re-attained 
for abandoned spouses, especially spouses who have 
no children. Further issues were discussed regarding 

the availability of support for such spouses and the 
ongoing importance of people being able to obtain 
temporary leave to enter for the purposes of family 
law proceedings. Alongside this, we discussed the 
importance of abandoned spouses having the right 
of reply to marriage termination letters which are 
often designed purely to push a spouse into the 
‘hostile environment’. Particular attention was 
drawn to the new matrix of evidence when weighing 
up domestic violence claims in an immigration 
context. Disturbingly, it is the current position that an 
applicant’s own story can be deemed less reliable than 
the reply of the abusive partner. This is a positon that 
ILPA will seek to challenge for the re-arranged meeting 
with the officials of the new Secretary of State, Sajid 
Javid. ILPA will keep members updated.   

ILPA Meeting: Transitional Marriage Abandonment and 
Immigration Policy
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On Wednesday 25 April, ILPA Chair Adrian Berry, 
appeared before the Home Affairs Select Committee 
to give evidence in the ‘Windrush Children inquiry’. 
Adrian presented evidence alongside Lucy Moreton, 
General Secretary of the ISU, and Satbir Singh, Chief 
Executive, Joint Council for the Welfare of Immigrants 
(JCWI).

At the opening of the session, panelists were asked by 
the Committee Chair, Yvette Cooper MP, to give their 
sense of the circumstances which had led to the so-
called ‘Windrush scandal’. Addressing this question, 
Lucy Moreton attributed the failure to ‘a series of 
policy decisions rather than one particular turning-
point decision’ Adrian echoed these sentiments, 
adding ‘that the political ambition for the net 
migration target to be the primary value has led to a 
situation’. 

Throughout the session, the impact of the hostile 
environment policy as a key factor in the Windrush 
cases received significant examination. On this issue, 
Naz Shah MP asked panelists for their views on why 
the Home Office’s processes had failed the Windrush 
cohort so badly. Satbir Singh responded: 

‘There are a series of policy decisions that were taken 
to treat individuals with suspicion and there were a 
series of policy decisions taken, a package of which 
together are called the hostile environment, which 
meant that those individuals were essentially 
having their status checked by private 
citizens. The checking of one’s immigration status 
has been outsourced in that sense to the National 
Health Service, to teachers and to doctors and to bank 
clerks. Those people are not necessarily qualified 
to check someone’s immigration status, but they 
nonetheless exist in a sort of fear of falling foul of 
those rules, because the penalties, for example, for a 
landlord for renting to someone without immigration 
status can be quite severe and extend to custodial 
sentences. Those people are unlikely to have patience 
with individuals who may be from the Windrush 
generations.’

The evidence session also raised issues relating to 
the evidence required by individuals to provide their 
status to the Home Office. Discussion of this aspect of 
the Windrush cases focused on the burden of proof 
applied. Adrian commented that ‘the standard of 
proof has always been the balance of probabilities in 
administrative law and the burden of proof, in theory, 
rests on the applicant’. Adrian highlighted that, while 
this is not disputed, the level of the quality of the 
evidence that is required to discharge that burden is 
problematically high.

Moreover, as many of the forms of evidence required 
to prove status are held by other government 
departments, Adrian stressed that ‘there is a very good 
case for saying that perhaps the burden ought to be 
shared’.

As many members will be aware, this evidence session, 
in particular the discussion about removals targets, 
became a crucial turning point in the Windrush cases. 
The issue of removals targets was first raised by the 
Committee Chair in an exchange with Lucy Moreton, 
as follows:

Q27.  Chair: With the removals targets, is that a 
target for the UKVI as a whole or for individual 
casework teams?

  Lucy Moreton: It is for removals targets; 
that is for immigration enforcement. They are 
one -

Q28.  Chair: Is it a single target for enforcement as 
a whole or is it -

  Lucy Moreton: No, it is separated into 
regions.

Q29.  Chair: So each region has its own target that 
it has to meet?

  Lucy Moreton: Each region has a target, 
yes.

In the session immediately following, the Committee 
Chair raised Lucy’s evidence with the then Home 
Secretary, Amber Rudd MP, and Glynn Williams, 
Director General, Borders, Immigration and 
Citizenship Systems Policy and Strategy Group. This 
exchange went as follows: 

Q85.   Chair: Targets for removals. When were they 
set?

  Amber Rudd: We do not have targets for 
removals.

Q86. Chair: But you did?

 Amber Rudd: What are you referring to?

Q87.  Chair: We have just heard in the previous 
evidence that in the Home Office there are 
regional targets for net removals.

  Amber Rudd: I did not hear the testimony. 
I am not sure what shape that might be in. 
If you are asking me if there are numbers of 
people we expect to be removed, that is not 
how we operate. I know we are talking about 
Windrush here, who are legal migrants, but 
where there are people who are here illegally it 
is right that we do try to remove them.

Q88.  Chair: We have just had testimony in our 
evidence session that has been very clear that 
there are removals targets in place. Perhaps 
Mr Williams could clarify. Are there removals 
targets for different regions of the enforcement 
team?

  Glyn Williams: I am not in charge of 
enforcement but not as far as I know, no.

It was this exchange which ultimately proved to 
undermine the Home Secretary’s credibility, and led to 
her resignation on 29 April. 

On Monday 30 April, a debate focused on the 
Windrush migrants was subsequently held in 
Parliament. ILPA issued a briefing paper to all MPs, 
highlighting the link between the hostile environment 
policy and the plight of individuals affected by 
Windrush. On this issue, the ILPA brief noted: 

‘The ‘hostile environment’ policies, given ever-stricter 
legislative effect through the Immigration Act 2014 
and the Immigration Act 2016, as well as through 
the drive to reduce net migration (not least through 
the use of targets) have significantly contributed to 
problems of long-settled Commonwealth citizens, 
including the so-called “Windrush” generation, 
in establishing their right to live in the UK. The 
detrimental effect that these policies have had on 
individuals legally resident in the United Kingdom 
has had and continues to have serious consequences’. 

In the weeks since Windrush first broke, the 
Government have responded by announcing a 
‘hotline’ for use by affected persons, as well as a 
compensation scheme and an accompanying public 
consultation. ILPA will continue to provide members 
with feedback on ILPA’s work relating to the Windrush 
cases. 

The full transcript of the evidence session can be 
accessed at: 

http://data.parliament.uk/writtenevidence/
committeeevidence.svc/evidencedocument/home-
affairs-committee/windrush-children/oral/82003.
html.

ILPA briefing for the debate on the petition “Amnesty 
for Anyone that was a Migrant and arrived in Britain 
between 1948 to 1971:” Westminster Hall, 4.30pm, 30 
April 2018. 

http://www.ilpa.org.uk/resources.php/34184/ilpa-
briefing-for-the-debate-on-the-petition-amnesty-for-
anyone-that-was-a-migrant-and-arrived-in-br 

Windrush: ILPA Evidence to the Home Affairs Select 
Committee and briefing for Westminster Hall Debate
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http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/home-affairs-committee/windrush-children/oral/82003. html.
http://www.ilpa.org.uk/resources.php/34184/ilpa-briefing-for-the-debate-on-the-petition-amnesty-for-anyone-that-was-a-migrant-and-arrived-in-br
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As previously reported, ILPA has been closely 
following the progress of the Data Protection Bill 
2017 through the House of Commons. As members 
will recall, the Bill was introduced into the House 
of Lords in September 2017 in light of the planned 
introduction of the EU General Data Protection 
Regulation (‘the GDPR’) in May 2018. The GDPR 
replaces the Data Protection Directive 95/46/EC and 
was drafted to harmonize data privacy laws across 
Europe, to protect and empower all EU Citizens’ data 
privacy and to reshape the way organisations across 
the region approach data privacy.  Following the UK’s 
departure from the EU, the GDPR provisions will 
be retained in UK law by clause 3 of the European 
Union (Withdrawal) Bill, which incorporates EU law 
into domestic law.  

Article 23(1) of the GDPR establishes a number 
of permissible restrictions Members States may 
implement legislative measures to limit the certain 
rights and obligations established under the 
Regulation. The Data Protection Bill 2017, however, 
imposes restrictions on individuals’ rights which go 
beyond the limitations explicitly permitted under 
the GDPR. Schedule 2, Part 1, paragraph 4 of the 
Bill creates an exemption from certain provisions for 
the purpose of immigration control. The so-called 
‘immigration control exemption’ allows for an 
individual to lose the right to have their personal data 
protected from distribution, as well the right to access 
data personal data, if necessary ‘for the maintenance 
of effective immigration control’.  

4 (1) The GDPR provisions listed in sub-paragraph 
(2) do not apply to personal data processed for any 
of the following purposes—
 (a)  the maintenance of effective immigration 

control, or 
 (b)  the investigation or detection of activities 

that would undermine the maintenance 
of effective immigration control, to 
the extent that the application of those 
provisions would be likely to prejudice 
any of the matters mentioned in 
paragraphs (a) and (b).

The construction of the immigration control 
exemption, and the way it may consequently be 
applied, is problematic in a number of respects. ILPA 
lobbied consistently to have the whole exemption 
removed, focusing specifically on the impact it will 
have on the right to subject access. 

Since an update was last provided to members (ILPA 
Mailing, March 2018), the Bill has completed the 
final stages before receiving Royal Assent. On 5 March, 
the Bill entered the Committee Stage. Amendments 
to remove the immigration control exemption was 
unsuccessfully introduced. During the subsequent 
Report Stage of the Bill (9 May), the exemption, and 

the particular issue of Subject Access Requests (SARs) 
was a notable feature of the debate. The dominance 
of these issues was undoubtedly fuelled by the fact 
the debate was held in the immediate aftermath of 
the Windrush scandal. In light of the natural link 
between the right to access personal data held by the 
Home Office and errors in the Windrush cases, ILPA, 
along with likeminded organisations, highlighted 
this to Members of Parliament (MPs) to gain support 
to remove the exemption. On Friday 4 May, ILPA 
issued an updated brief to all MPs head of the debate, 
highlighting: 

‘the plight of undocumented Commonwealth 
nationals, the so-called ‘Windrush generation’ shines 
a particular light on the continued importance of 
SARs to both legal representatives and individuals. 
SARs frequently provide crucial information about 
clients’ immigration histories. Many of those affected 
by the Windrush cases will have had no dealings with 
the Home Office at all, as they came in for settlement 
and the only record would have been their landing 
card, if that had been kept; but other may have 
records in connection with other family members 
coming to join them later, vital to show their status at 
that time. ILPA submits that this shows the ongoing 
necessity of being able to make SARs, and the very 
serious, and avoidable, consequences that follow from 
not being able to make SARs.’ 

Alongside the brief, ILPA co-signed an open letter 
coordinated by Human Rights organisation Liberty 
to the Home Secretary, Sajid Javid MP, with over 30 

organisations calling for the exemption to be removed 
in the wake of the Windrush scandal. The letter was 
reported in the Independent on Saturday 5 May, who 
quoted ILPA Chair, Adrian Berry, as warning “The 
impact the exemption will have on curtailing access 
to personal data therefore goes to the very heart of 
access to justice and the preservation of the rule of 
law”. Links to the Independent article and the full
text of the letter can be found at the end of this  
news item.

In light of these efforts by ILPA and other 
organisations, the immigration control exemption 
and the specific impact on subject access requests 
was championed by a number of MPs during the 
Report Stage debate. Commenting on the proposed 
amendment to remove the exemption (Amendment 
15), Yvette Cooper MP (Chair of the Home Affairs 
Select Committee) stated: 

‘This exemption allows the Home Office to refuse 
subject access requests in immigration cases 
and to put in place data sharing without proper 
accountability in any case where it meets the 
maintenance of effective immigration control or the 
investigation or detection of activities that would 
undermine the maintenance of effective control, and 
yet, repeatedly, we have had no explanation from 
Ministers as to what effective immigration control 
means. ….. The Home Office has made an objective 
of reducing the number of appeals and removing 
the right to appeal in immigration cases. If a subject 
access request makes an appeal more likely, why does 

Data Protection Bill 2017
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preventing that SAR in order to prevent a potential 
appeal not count as immigration control under the 
Home Office’s definition? That would be unjustified 
and wrong, but it is made possible by the Bill. If the 
Government do not want that to be the case, they 
should change their proposed legislation and accept 
amendment 15.’

Hansard of the Report Stage can be found at the 
link below. Despite the support of Ms Cooper and 
likeminded MPs, Amendment 15 to remove the 
immigration control exemption was ultimately voted 
down, 310 - 282 against the Amendment. While 
disappointing, this was not a surprising outcome. The 
exemption will therefore be included in the final Bill. 

Moving forward, the attention the exemption gained 
during the passing of the Bill has gone a long way to 
raising the awareness of MPs, the Home Office, and 
the broader public to this issue. It is hoped that the 
level of scrutiny will remain, and ultimately translate 
to accountability when the Bill comes into effect. 
Further, as Yvette Cooper MP is the Chair of the Home 
Affairs Select Committee, it is promising that the 
exemption will be firmly on the Committee’s radar. 

Despite the overall lack of success on this critical 
issue, there were some important gains made 
for the rights of persons subject to immigration 
control. During the debate, Minister for Culture, 
Communications and Creative Industries, Margot 
James MP, announced that arrangements under which 
the NHS sared patients’ details with the Home Office 
so it could trace people breaking immigration rules 
have been suspended ‘with immediate effect’. For 
further information, please see below Guardian Article 
of 9 May 2018 highlighting this positive step. 

To this end, the level of debate and attention 
surrounding the immigration control exemption and 
the right to subject access indicates the conversation is 
far from over. ILPA would like to thank members who 
have contributed to the briefing material circulated 
by ILPA throughout the stages of the Bill’s passage, 
including practitioners from Laura Devine Solicitors 
and Wesley Gryk Solicitors LLP. We would also like to 
thank human rights organisation Liberty for taking 
a lead, as well as colleagues at JCWI, the Bar Council 
and the Law Society for their collegiate approach to 
lobbying on this issue.  

Theresa May under pressure to ditch new immigration 
clampdown feared to be ‘the next Windrush’, 5 My 
2018

https://www.independent.co.uk/news/uk/politics/
theresa-may-windrush-immigration-home-office-
labour-liberal-democrat-vote-commons-a8336686.
html 

House of Commons Hansard: Data Protection Bill 
[Lords], 9 May 2018 

https://hansard.parliament.uk/commons/2018-05-09/
debates/CE43B0ED-87D3-4F63-B8A4-2A66964790C2/
DataProtectionBill(Lords)

NHS will no longer have to share immigrants’ data 
with Home Office, 9 May 2018 

https://www.theguardian.com/society/2018/may/09/
government-to-stop-forcing-nhs-to-share-patients-
data-with-home-office 

http://www.ilpa.org.uk/resource/34247/open-letter-to-
sajid-javid-mp-signed-by-multiple-ngos-re-the-data-
protection-bill-2017-and-the-immig

Read the letter to the Home Secretary,
Sajid Javid in its entirety by going to the 
link below.

https://www.independent.co.uk/news/uk/politics/theresa-may-windrush-immigration-home-office-labour-liberal-democrat-vote-commons-a8336686. html
https://hansard.parliament.uk/commons/2018-05-09/debates/CE43B0ED-87D3-4F63-B8A4-2A66964790C2/DataProtectionBill(Lords)
https://www.theguardian.com/society/2018/may/09/government-to-stop-forcing-nhs-to-share-patients-data-with-home-office
http://www.ilpa.org.uk/resource/34247/open-letter-to-sajid-javid-mp-signed-by-multiple-ngos-re-the-data-protection-bill-2017-and-the-immig
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On Tuesday 17 April, ILPA Legal and Parliamentary 
Officer, Claire Laizans, and Office Administrator, 
Becca McNulty, attended a meeting held by the 
All-Party Parliamentary Group on Migration in the 
House of Commons. The meeting, entitled ‘Managing 
migration post-Brexit: What can we learn from other 
countries?’ was well attended by representatives 
from various non-governmental organisations, and 
featured four partners from Fragomen, representing 
the United States, Australia, Canada, and Switzerland. 
Each partner gave a presentation highlighting the 
advantages and disadvantages of their respective 
country’s current immigration system. Their focus was 
primarily on economic migration, as they spoke about 
the various work and student visa options available 
to applicants, and the restrictions and/or quotas 
associated with each. The speakers also provided an 
overview of recent government attitudes and public 
sentiments toward these existing systems, in addition 
to explanations of proposed legislative changes. 

The first speaker, Carl Hampe, of Fragomen US, began 
by emphasizing the contentious attitude toward 
migration within the current administration. He 
went on to discuss the impacts of Trump’s travel ban, 
the uncertainty of the Deferred Action for Childhood 
Arrivals (DACA) program, the criticisms of the 
skilled-worker H1B visa, and the limitations of the 
non-skilled H2A visa for agricultural workers. With 
regards to skilled-worker visas, Carl mentioned recent 
criticisms from Republicans in Congress who have 
suggested that the number of H1B visas allocated 
annually is too high, and therefore diminishes 
opportunities for American workers. The H1B visa 
has also been casually referred to as the ‘tech visa’ 
by critics who argue that technology companies have 
been exploiting the process by hiring and training 
foreign workers to propel future outsourcing efforts. 
From the perspective of the H1B applicant, there are 
many obstacles to overcome, including the annual 
lottery, the yearly cap (65,000 for applicants without 
Master’s degrees), and difficulties in obtaining long-
term and/or permanent residency in America.

Alex Paterson, of Fragomen Australia, spoke to 
a domestic focus on permanent migration (in 
conjunction with skill shortages in the labour 
market), and temporary migration in the form of 
work visas that encourage job growth and diversify 
the economy. She mentioned that temporary visas, 
including ‘working holiday’ visas had more than 
doubled in Australia between 2003 and 2013, 
highlighting concerns about the sustainability of 
existing living standards and quality of life indicators. 
Alex also described the unnecessary complexities 
involved in navigating the Australian system, which 
currently has 99 visa categories that will soon be 
reduced to 10. Along with this restructuring, the 

legislature is pushing for a massive overhaul of 
the existing system, which is anticipated to be 
assembled and implemented in the near future. 
In the meantime, the government has struggled to 
extend the required amount of regional visas to fill 
existing gaps within the labour market. Some of the 
primary challenges for applicants includes Australia’s 
limitation on low-skilled work visas, and increased 
competition due to the fact that Australia is often 
considered to be an attractive destination. 

The Fragomen representative from Canada, David 
Crawford, provided a stark contrast to his colleagues 
in describing a system that is largely focused on 
permanent migration. The three primary goals of 
Canada’s current policy structure speak to economic 
migration, family reunification, and a sense of 
international obligation (i.e. sponsoring and taking 
in refugees). David referenced government plans to 
increase migration, citing a projection to grow annual 
net migration from 300,000 to 340,000 by 2020, 
a figure that is equivalent to approximately 1% of 
Canada’s current population. David also spoke about 
the 25,000 Syrian refugees taken in last year, and 
about Toronto, which is comprised of an immigrant 

population that exceeds 50% of total inhabitants. 
He went on to mention an oppositional approach to 
closed borders, a continued focus on attracting skilled 
workers, and increased attention paid to regional 
labour shortages at the provincial level. 

Finally, Dirk Nuyts, the Fragomen partner from 
Switzerland, spoke about a quota-based immigration 
system in which policy changes have largely been 
decided by public referendum. The distribution 
of visas in Switzerland is allocated by canton 
and divided into categories of short and long 
stays. Individual cantons can petition the federal 
government to increase their quotas when they 
run out, and employers are required to go through 
rigorous processes to prove that there aren’t any 
qualified Swiss nationals to fill the desired role. 
He went on to describe some of the complexities 
involved in managing 210 different treaties with the 
European Union, despite allowing for elements of free 
movement of people and goods. 

Report back by Becca McNulty

ILPA Attends All Parliamentary Group on Migration
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Note of ILPA Visit 
to Next Generation 
Asylum Casework 
Team in Bootle
As previously reported, ILPA visited the 
Asylum and Next Generation Casework 
Team in Bootle on 27 February. A note of 
the meeting has now been prepared and 
can be found on the ILPA website here: 

http://www.ilpa.org.uk/resource/34246/
note-of-ilpa-meeting-with-ukvi-next-
generation-casework-team-in-bootle-on-
27-february-2018 

On 26 April, ILPA hosted our annual out-of-London 
Business Immigration Conference in Leeds. Featuring 
presentations from four experienced practitioners, 
the conference was well attended by members from 
across the UK. This year, the conference was chaired 
by Christopher Cole of Parker Rhodes Hickmotts 
Solicitors, co-convener of the ILPA Yorkshire and 
North East working group. The first session of the 
afternoon was presented by Emma Brooksbank 
of Freeths LLP. Emma focused on the Tier 1 
(Entrepreneur) route, discussing how to assist a 
client to navigate the ‘murky depths’ of Home Office 
discretion in an initial application. This was followed 
by Tom Brett-Young’s (Veale Wasbrough Vizards) 
consideration of Tier 2 sponsor licenses and the 
specific issue of Certificate of Sponsorship (CoS) caps. 

The late afternoon session was opened by Nichola 
Carter of Carter Thomas Solicitors. Nichola guided 
attendees through sponsor licence suspension cases 
and considered when UK Visas and Immigration 
(UKVI) is likely to agree to an extension of the 20 
working day period to file a response. As part of 
this discussion, Nichola provided tips and tricks for 
preparing for an audit and when to report changes 
to UKVI. The conference closed with a presentation 
from ILPA Chair, Adrian Berry, about the future of 
economic migration in light of Brexit. Following the 
closure of the formal session, attendees were invited to 
participate in networking drinks. 

ILPA would like to thank all members who presented, 
and participated in, the Leeds Business Immigration 

Conference. Feedback received was overwhelmingly 
positive. Commenting on the treatment of the 
material presented, most attendees agreed that the 
content was pitched at the right level for experienced 
practitioners. Moreover, attendees welcomed the 
balance of both practical information offered on 
issues such as navigating Tier 1 applications, and 
theoretical consideration and forecasting during the 
Brexit discussion. 

In the period since, ILPA hosted our inaugural 

conference on family migration in London on 15 
May. This event was very well attended and featured 
speakers from the British Red Cross, through to 
veteran practitioners. An update will be provided next 
month.

Please keep an eye on the weekly training 
emails, and the Training section of the 
ILPA Monthly for details on future ILPA 
conferences. 

ILPA Business Conference - Leeds
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RLS is an award-winning organisation running a 
pro bono law clinic for refugees in Athens. We offer 
advice and assistance to refugees on immigration and 
protection issues, including their asylum applications 
and family reunion claims. We have been running 
since April 2017 and recently won the Lexis Nexis Pro 
Bono Award 2018. 

We are currently recruiting volunteers for our 
Athens-based law clinic for the period 21 May – 
September 2018. We are looking for experienced 
immigration practitioners who have a good 
understanding of asylum and the EU Common 
Asylum System and who are able to offer a minimum 
of three weeks in Athens. Priority will be given to 
volunteers who can offer a longer period of time. 

The project provides free accommodation for 
volunteers in Athens. Volunteers work with our small 
permanent team providing in-person advice and 
assistance to refugees; therefore experience in working 
with vulnerable people is highly desirable. All work is 
undertaken in English. 

RLS: Athens is an inspiring and eye-opening place 
to work. We are looking for team players who care as 
much as we do about providing high-quality legal 
assistance to those in need.

You can find more information about our work, our 
volunteer criteria and how to apply on our website:

https://www.refugeelegalsupport.org/  

Refugee Legal Support:
Athens is recruiting!

http://www.ilpa.org.uk/resource/34246/note-of-ilpa-meeting-with-ukvi-next-generation-casework-team-in-bootle-on-27-february-2018
https://www.refugeelegalsupport.org/
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The 
Growing 
Trend to
Thwart ILR
322(1A) and 322(5) 
cases: another example 
of the Home Office 
enforcing the “Hostile 
Environment”?
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As of 5th April 2018, the Tier 1 (General) Migrant 
route closed to all new applicants. Those with 

existing leave in that category are now making their 
way to ILR, or at least attempting to. 

Tier 1 (General) Migrant category was available 
to those who were deemed to be highly skilled and 
therefore able to contribute to the United Kingdom 
and its economy. Their presence was therefore deemed 
desirable. The majority of these Applicants will have 
completed a continuous period of 5 years as a Tier 1 
(General) Migrant, others may have switched into or 
out of that category and are therefore making their 
applications based on 10 years’ continuous lawful 
residency. Many applicants will have had to complete 
Tax Returns or had other dealing with HMRC in 
relation to their Self-Employed earnings whilst a Tier 1 
(Migrant). Any errors in reporting to HMRC will likely 
lead to a refusal.

Despite having putting down roots in the UK, 
contributing to society (not to mention the tax man) 
many of these individuals are now deemed to be 
dishonest and their “character and conduct” said to be 
“undesirable” These are doctors, nurses, pharmacists, 
IT consultants and business men. There has been a lot 
of media coverage recently highlighting the impact on 
the lives of this migrant group.

In considering whether or not an application should 
fall to be refused under the general grounds of refusal 
the decision maker must have regard to the Home 
Office Policy Guidance “General grounds for refusal 
Section 4 – v29.0 Published for Home Office staff on 
11 January 2018, this Guidance states:

Mandatory or discretionary

The Immigration Rules have 2 types of refusal on 
general grounds and it will depend on the reasons 
you are using to refuse as to how you consider 
the application. If it is a mandatory ground for 
refusal you must refuse the application, if it is a 
discretionary ground for refusal then you can 
consider whether the circumstances allow you to 
use your discretion.

Paragraph 322 of the rules sets out these general 
grounds for refusal:

•   mandatory refusals are in paragraphs
 322(1) – 322(1E)

•   discretionary refusals are in paragraphs 
322(2) to 322(13)

The Home Office appears to have moved away from 

refusing an application under S322 (1A) which 
requires the deliberate use of “dishonesty”, “false 
representations” or “false documents” used to gain 
leave. Instead we are seeing more and more refusals 
based on Paragraph 322(5) of the Immigration Rules.

“322(5) It is undesirable to let an applicant 
stay because of their character, behaviour or 
associations (including convictions which do not 
fall within paragraph 322(1C)), or because they 
are a threat to national security.”

Caseworkers are provided with guidance on how to 
consider when it is undesirable to grant leave to an 
applicant under 322(5) The Guidance states: 

“The main types of cases you need to consider for 
refusal under paragraph 322(5) or referral to other 
teams are those that involve criminality, a threat to 
national security, war crimes or travel bans….”

The reality is that the refusal letter will state that in 
declaring different amounts to the Home Office and 
the HMRC “you have either misrepresented your 
earnings to reduce your tax liability or provided false 
information about your earnings to UKVI” and as 
such your “character and conduct” means it would be 
undesirable to permit you to remain in the UK.  

What conduct was undesirable? Filing a late or 
incorrect tax return, declaring different amounts to 
the Home Office and HMRC? These are allegations of 
dishonesty and it is the dishonest behaviour that is 
undesirable. Then why are does the decision maker not 
rely on the 322 (1A) mandatory ground of refusal?

From what we are seeing, the decision makers are 
routinely disregarding the policy. If there is an HMRC 
tax discrepancy the refusal is practically automatic. It 
seems that refusing an application under 322(5) is a 
much simpler task for the Home Office than refusing 
under 322(1A).

If the Home Office refuse the application on the basis 
of deliberate dishonesty then they have the burden of 
proving the dishonest was “deliberate” (Shen (Paper 
appeals; proving dishonesty) [2014] UKUT 236 
(IAC).) To refuse under 322(5) carries no such burden.  

Highly Skilled migrants are feeling the hostile 
environment, it seems irrelevant to the decision maker 
whether it was the Applicant’s mistake for failing to 
review their tax returns or an error by the accountants 
(even where a letter is provided by the account 
confirming the error), or whether or not even if they 
had submitted the tax return there would have been 

NO tax liability their applications are still refused. 
One of the most absurd refusals we have seen was an 
applicant who had incurred a tax liability of eighty 
pence. As a result, her conduct and character have 
been attacked and she risks losing her right to work, 
right to rent, and right to remain and buys her ticket 
into the hostile environment.  

HMRC acknowledge that the world of tax returns 
can be a mine field for some and as such allow an 
applicant up to SIX years to amend their tax returns. 
None of the applicants we have encountered have 
been penalised by HMRC so why are the Home Office 
imposing their own penalty?

Although a refusal of their points-based system 
(‘PBS’) settlement application will bring a right to 
an Administrative Review, these rarely succeed, and 
the only remedy left is Judicial Review. It is then for 
a judge to decide – do the facts of the case mean you 
are a person whose conduct, and character mean your 
presence in the UK is undesirable.  

It will come down to facts – if you are someone 
who has routinely amended their tax returns, if the 
difference in what you declared to the Home Office 
and HMRC is huge then it is likely that your presence 
will be undesirable. If, however, on the other hand 
you made an innocent mistake which was a one off 
occurrence then it is hard to see why a judge would not 
find in your favour.

The tragedy is that to get to this stage it will have been 
costly, time consuming and personally devastating 
for most applicants. They have lost their right to work 
and are relying on savings, friends and family to keep 
going.

Article by Ms Martina Flanagan and Ms Diana 
Todrico

Martina Flanagan is a Senior Immigration Solicitor 
and Diana Todrico is a Senior Immigration 
Caseworker. They practice from A Y & J Solicitors, a 
firm specialising in Corporate Immigration Law.

“Despite having putting down roots in the UK, contributing to 
society (not to mention the tax man) many of these individuals 

are now deemed to be dishonest and their “character and 
conduct” said to be “undesirable” These are doctors, nurses, 

pharmacists, IT consultants and business men.”
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Undocumented Commonwealth Nationals
The Past, Present and Future

The treatment of the so-called “Windrush generation” has opened up the debate on citizenship and 
immigration in unexpected and positive ways. But one thing that has become clear is the lack of historical 
knowledge of almost all the participants in the debate. 

Politicians stating that ‘these people are British’ 
or  ‘The Windrush generation are here legally 

- they have a right to be here; they are British.’1  
conflate nationality and immigration law and show 
a misunderstanding of the 1948 and 1981 British 
Nationality Acts, and many of the changes since. This 
article attempts to give a brief overview of some of 
the most relevant developments in British nationality 
law over the past 70 years, and its interlinking with 
immigration law, as well as pointers for the future2. 

1948 British Nationality Act

The 1948 Act created the status of ‘citizen of the 
UK and Colonies’ (CUKC). Previously, all British 
nationals had been ‘British subjects’, subjects of 
the UK king or queen, who was also the head of the 
British Empire. For the first time, citizenship was 
created, with no legal distinction between those 
who were citizens because of their connection with 
the UK itself, or because of their connection with a 
territory that was a British colony. The Act provided 
that when colonies gained their independence, people 
who were CUKCs solely because of their connection 
with that ex-colony would lose that status and would 
normally become citizens of the new, independent 
country under that country’s independence law. Thus, 
people from those ex-colonies and Dominions that 
were already independent in 1948 were never CUKCs 
but, for example, Indian, Canadian, Pakistani or 
Australian citizens. However, the previous status of 
‘British subject’ continued to exist, alongside CUKC 
and other nationalities. It was synonymous with 
‘Commonwealth citizen.’

As more countries gained their independence, more 
new citizenships were created and there were fewer 
CUKCs. Thus, as examples, from 6 August 1962 people 
from Jamaica lost their CUKC status and became 
Jamaican citizens, and from 1 October 1960 people 
from Nigeria lost their CUKC status and became 
Nigerian citizens.3 This was an automatic process of 
law, it generally did not make any difference whether 
the people were in their country of origin or in the 
UK or anywhere else. And, of course, many people, 
especially those living outside their country of origin, 
did not know that it had happened until they tried to 
get new passports.

Interrelation of nationality and immigration 
laws

From the 1950s onwards, governments faced pressure 

to control the numbers of CUKCs of colonial origin, 
as well as Commonwealth-country citizens, coming 
to the UK, in the way that non-Commonwealth 
citizens, called ‘aliens’, had been controlled through 
the century. The 1962 and 1968 Commonwealth 
Immigrants Acts placed restrictions on those without 
‘close connections’ of birth or ancestry to the UK 
(who were mainly not white) from travelling here, 
making them subject to immigration control. If they 
were able to come to work, or to join family already 
here, they were normally admitted for settlement on 
arrival. There are thus no records at the Home Office 
of their arrival, as they had nothing to do with the 
Home Office. Entry clearance records at British High 
Commissions abroad for successful applicants were 
generally not kept for more than two years, entry 
clearance for settlement was generally required from 
1969 onwards. If people filled in landing cards on 
arrival, they were generally used only for statistical 
purposes and, as has been confirmed recently, those 
that were kept were mainly destroyed in 2009/2010. 
Thus when people did not travel again, there will be 
no immigration records for them.

The 1971 Immigration Act intensified the control 
and reduced the differences between Commonwealth-
country citizens and ‘aliens’. But still, most 
Commonwealth women coming here to join 
husbands, or children coming to join parents, were 

admitted for settlement, until the 1988 Immigration 
Act. Thus most people from Commonwealth countries 
who came to the UK from 1973 to 1988 and have lived 
here since then have the same settled status as those 
who came before 1973, and should be treated in the 
same way.  

Becoming British

For those living in the UK, becoming a CUKC again 
was initially not complicated. Under the 1948 Act, 
citizens of Commonwealth countries went through an 
easier process, called registration, to become CUKCs 
again, and those living in the UK had the right to do 
this. They did not have to meet all the requirements 
that ‘aliens’ had to satisfy for naturalisation. At one 
stage it was simply notifying the Home Office, or 
the British post abroad, of an intention to register, 
which was then granted. Later, there was a formal 
application form, but it remained a right for those 
who had been settled in the UK for five years, and the 
fee was lower than for naturalisation. 

1981 British Nationality Act

When the British Nationality Act 1981 was being 
debated, and the status of CUKC was abolished, 
creating three different types of British nationality, one 
of the many controversial areas was the ending of this 
right for Commonwealth-country citizens to register 
to become British citizens. It was initially proposed 

1  Prime Minster, Hansard, 18.4.2018
2    There is a historical summary of British nationality law from 1707 in the Home Office Nationality Guidance, at https://assets.publishing.service.gov.uk 

government/uploads/system/uploads/attachment_data/file/650994/Background-information-on-nationality-v1.0EXT.pdf 
3  There is a list of Commonwealth countries and their dates of independence in the 2006 JCWI Handbook, page 1525.

https://assets.publishing.service.gov.uk
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If you have an article, case note or observation you would like 
to share with your colleagues, please get in touch with 

vishal.misra@ilpa.org.uk

We are after content on any topic that interests you. Ideally, 
contributions should be 700-1200 words in length. Longer 
pieces will, however, be considered.
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that those who were settled in the UK before 1 January 
1983 would have two years in which to exercise their 
right to register; campaigning extended that to five 
years after commencement, and a further three years 
for exceptional circumstances. There were rushes to 
apply, while that right still existed, and fees were at 
the then price of £70 for registration and £200 for 
naturalisation. The Home Office made nearly £11 
million from nationality fees in 1982/83, £6.5 million 
profit, from the worries of those seeking to retain their 
rights. Campaigning pressure against this profit-
making succeeded in making the Home Office reduce 
fees to £55 for registration and £160 for naturalisation 
in 1984 but at the same time they increased the fee for 
children registering from £35 to £55. The numbers of 
applications to register remained high, and publicity 
campaigns in settled communities tried to make 
as many people as possible aware of their current 
right and encouraged to exercise it. Over the decades 
since, many Commonwealth-country citizens have 
naturalised to become British but, as has become 
clear, many others did not take any action, knowing 
that they had full rights to live in the UK.

One positive change in the 1981 Act was that people 
from ex-colonies which gained their independence 
from 1981 onwards and who had lived in the UK 
for five years, and were settled, retained their British 
citizenship as well as gaining the citizenship of the 
new independent country. This applied to Antigua and 
Barbuda, Belize and St Kitts and Nevis, when the 1981 
Act came into force. This underlined the injustice 
suffered by those from other countries, who had lost 
their rights to register, and who had automatically 
lost their CUKC status, when their countries of origin 
gained independence earlier.

After 1983

In the years since 1983 some aspects of the 1981 
Act have been amended, making the requirements 

for naturalisation progressively more complex and 
expensive. The division of CUKC status into three 
different citizenships, largely on racial grounds, has 
become less stark, as people from the remaining 
British overseas territories became British citizens 
in 2002, and British Overseas citizens with no other 
citizenship have been able to register to become 
British citizens since 2006. Immigration laws and 
rules by contrast have become very much more 
complex and more difficult for people to meet their 
requirements.

The way in which the Home Office has operated the 
hostile environment for people who cannot prove 
their status here by prescribed documents, and 
has encouraged employers, landlords, hospitals or 
banks to act, is now becoming more widely known, 
and condemned. But it has been in operation for 
many years; JCWI and others started the ‘No Pass 
Laws Here’ campaign in 1980, as settled people were 
increasingly being asked for passports to access NHS 
treatment, or to claim welfare benefits, or to take jobs. 
Certainly it has been named, and its effects become 
more prevalent, in the last few years. But the British 
government’s removal of rights and unwillingness to 
act generously have been evident for years.

The future

The new Home Secretary, Sajid Javid MP, stated on 2 
May 2018:

“A Commonwealth citizen who settled in the UK 
before 1973 will now be entitled to apply for British 
citizenship - the legal status that they deserve - free 
of charge. We have made it clear that we will make 
the process they need to go through to get citizenship 
as simple as possible. While it is right that we are 
swiftly progressing urgent cases, all of this needs a 
proper legal underpinning, as hon. Members have 
suggested. That is why I will bring forward the 

necessary legislation to cover fee exemptions, fee 
reductions and changes to the citizenship process as 
soon as possible. I also recognise that, in some cases, 
people have suffered severe financial loss, and I want 
to put that right. That is why we are setting up a 
new compensation scheme. It will be overseen by an 
independent person, and we will consult on its scope, 
because it is important that we get the detail of this 
scheme right from the moment it begins.”  

The suggestion that decades of the Home Office 
‘culture of suspicion’ may be ended for this group of 
long-settled people, and that common sense may now 
be used in assessing their documents and evidence 
would be a departure from years of practice, and will 
be watched with interest. 

Suggested proposals or promises have included 
waiving naturalisation fees and the Knowledge of 
Language and Life in the UK test and the B1 level 
English language test (the latter does not apply to 
nationals of most Caribbean countries as they are 
defined as ‘majority-English speaking’ but would 
apply to most other Commonwealth-country citizens) 
would mitigate some of the long-standing injustice to 
long-settled Commonwealth citizens. It is important 
to press the government to ensure that citizens of all 
Commonwealth countries are covered, and also that 
the new processes should be extended to cover those 
settled before 1983 at least, preferably before 1988. 
The promise to deal with applications to confirm 
status within two weeks (once the documents have 
been provided - the source of much of the problem 
over the years) and to help people provide the 
documents, while no more than right, may be treated 
with some scepticism.

By Sue Shutter, Co-Convenor ILPA Family and 
Personal Working Group  

4  Hansard, 2 May 2018, col. 353

mailto:vishal.misra@ilpa.org.uk
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The Legal Update section of the ILPA Monthly will provide a regular snapshot of key level developments over 
the past month. 

On 26 April 2018, the High Court published its 
decision in R (Sathivel) & Ors v Secretary of State 
for the Home Department [2018] EWHC 913 
(Admin). At issue in the case were the standards 
required of representatives in cases. Courts have an 
inherent jurisdiction to govern their own procedure, 
including the duty of lawyers’ conduct. When a judge 
believes that a lawyer has acted improperly, it may be 
recorded in a Court Order, pursuant to R (Hamid) v 
Secretary of State for the Home Department [2012] 
EWHC 3070 (Admin).

In Sathivel, three solicitors’ firms were found to 
have fallen below the required codes of conduct in 
exercising their duties to the Court. The Court stated 
that many practitioners initiate court or tribunal 
proceedings “simply to delay the immigration 
process”, with cases that lack merit, or offer no 
fresh material. “It is commonplace for such cases 
to continue for many years, and in extreme 
cases decades. And the longer the case goes on 
for, the more scope there is for an applicant to 
begin to develop an Article 8 “private life” claim, 
for example by getting married…or having…
children.” 

In the first of the three cases, the High Court noted 
that the relevant firm had failed to obtain a full and 
proper picture of the facts of the claim, and it was 
unclear as to whether the Claimant’s old solicitors, 
or the firm under review had pursued an out-of-
hours injunction. The Court pointed out that: (1) 
“it is evident to Judges hearing these cases in the 
High Court and in the tribunals that instructions 
are switched around for strategic reasons and 
it is often highly convenient for new solicitors…
to be able to prey in aid, ignorance. If the Courts 
were to condone the argument…that there is no 
obligation upon lawyers to ensure that they put 
the full facts before the courts and to verify their 
client’s instructions, then this is tantamount to 
creating a system where through the convenient 
device of a late change of instruction, lawyers 
can mislead the courts with impunity.” And (2) 
regarding taking a client’s instructions at face value, 
it was held that “any lawyer given such instructions 
must start from the proposition that it is the lawyer 
and not the client who knows how the legal system 
operates.”

The second of the three cases concerned a firm who 

had filed a claim for urgent relief without giving 
notice to the Secretary of State, but had stated on 
the form that they had. The explanation tendered 
by the firm was that an immigration paralegal 
had drafted the form, and the statement has been 
overlooked in “genuine error” by the supervising 
lawyer. Furthermore, there were important documents 
missing from the case in relation to the Claimant’s 
immigration history. The Court held that: (1) 
“there was at the very least a failure to supervise 
a junior employee whose misleading drafting 
was then allowed to proceed to mislead the court. 
Connected to this was a serious failure to ensure 
that the Defendant to proceedings was put on 
notice of those proceedings. Whichever solicitor 
was ultimately responsible for approving actual 
service of the Grounds and relevant documents 
permitted a manifestly false averment that the 
Defendant had been served to be placed before 
the Judge.” (2) “there was a failure to ensure that 
full documentation was placed before the Court… 
The application and Grounds did refer briefly 
to the prior history, but this is not an adequate 
explanation for not seeking and obtaining the 
relevant documentation.”

The final case of the three involved a writ of habeas 
corpus for a removed failed asylum seeker. They were 
invited to explain why they had taken this course of 
action and had omitted documents from the previous 
solicitors. The High Court stated that the relevant 
solicitors in “effect…proceeded in ignorance of any 
of the most basic facts about the client or the case.” 
As an aside, the Court stated: “the grounds…were 
irredeemably bad. No even a remotely competent 
lawyer could ever have countenanced such a 
document being placed before a court as a proper 
pleading.”

The Court stressed that the paramount duty of 
legal practitioners is to the Court, and includes: (1) 
ensuring they are fully equipped with all relevant 
documents, (2) making real effort to obtain all 
such documents, (3) acting candidly about gaps/
lacunae in their evidence, (4) avoid delaying urgent 
applications; and (5) advancing grounds “wholly 
bereft of merit… to cause delay.”

The full text of the judgment can be accessed at:

http://www.bailii.org/ew/cases/EWHC/
Admin/2018/913.html 

Professional Standards in Judicial 
Review Cases

Publication 
of Migration 
Observatory Report 
re Vulnerable 
Groups and Brexit 

On 12 April 2018, the Migration Observatory 
published its report into vulnerable groups 
and Brexit. Titled Unsettled Status?
Which EU Citizens are at Risk of Failing 
to Secure their Rights after Brexit?, the 
report focuses on the challenges being faced 
by the large-scale changes that will affect 
EU immigration during and after the Brexit 
negotiations. The main questions examined 
by the study were : (1) how will EU Citizens 
be able to access all the information they 
need to apply for settled status, (2) how will 
EU Citizens navigate the system to make 
applications; and (3) demonstrate they have 
been living in the UK.

Whilst the report was at pains to highlight 
that most EU citizen migrants should not 
struggle to navigate a simplified application 
process, as envisaged by the Home Office, 
there are nevertheless groups of people who 
are particularly at risk. These risks arise from 
not necessarily knowing that they will need to 
apply for Settled Status. Such groups include 
children, those who have been long-term 
resident in the UK (though Irish nationals 
will not need Settled Status), and those who 
already have permanent residence and do not 
realise the necessity to apply for Settled Status. 
In light of the so-called Windrush cases, these 
concerns take on a renewed significance.

The report thanks numerous ILPA members 
including ILPA Trustee Danielle Cohen, 
the European Working Group co-convener 
Jonathan Kingham, and the ILPA Secretariat’s 
own Claire Laizans.

The full text of the report can be found here:

http://www.migrationobservatory.ox.ac.uk/
resources/reports/unsettled-status-which-eu-
citizens-are-at-risk-of-failing-to-secure-their-
rights-after-brexit/ 

LEGAL UPDATEIL
PA

http://www.bailii.org/ew/cases/EWHC/Admin/2018/913.html
http://www.migrationobservatory.ox.ac.uk/resources/reports/unsettled-status-which-eu-citizens-are-at-risk-of-failing-to-secure-their-rights-after-brexit/
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The Court of Appeal has published its decision in 
DW (Jamaica) v Secretary of State for the Home 
Department [2018] EWCA Civ 797 on 17 April 2018. 
The facts of the case were relatively straightforward. 
DW was convicted of serious criminal offences, 
including assault, drugs convictions and dangerous 
driving. However, alongside these offences, he had 
four children in the United Kingdom. LJ Arden 
almost immediately pointed out that, as a result, 
any “decision about DW’s deportation must have 
regard to the children’s interests as a primary 
consideration under section 55 of the Borders, 
Citizenship and Immigration Act 2009.”

When the First-tier Tribunal (‘FTT’) had heard 
DW’s appeal against deportation, it had ruled in his 
favour. It was the view of the FTT that removing DW 
would be ‘unduly harsh’ on his children, pursuant 
to Immigration Rule (‘IR’) 399. The Upper Tribunal 
had stated that the Secretary of State did not have 
permission to appeal on the basis that the finding of 
undue harshness by the FTT was an error. Thus, the 
Secretary of State appealed to the Court of Appeal.

The Court of Appeal cited paragraph 24 of LJ Laws’ 
decision in MM (Uganda) [2016] EWCA Civ 617, 
where it was held that:

“[Section 117C of the Nationality, Immigration 
and Asylum Act 2002] steers the tribunals and 
court towards a proportionate assessment of 
the criminal’s deportation in any given case. 
Accordingly the more pressing the public interest in 
his removal, the harder it will be to show that the 
effect of his child or partner will be unduly harsh. 
Any other approach in my judgment dislocates the 
“unduly harsh” provisions from their context. It 
would mean that the question of undue hardship 
would be decided wholly without regard to the force 
of the public interest in deportation in the particular 
case.”

LJ Arden went on to find that in this case, the FTT 
turned its mind to the public interest only after finding 
that the impact of DW’s removal would be unduly 
harsh on the children. The FTT was found to not 
have paid sufficient mind to the seriousness of DW’s 
offending, or his immigration history. Therefore, LJ 
Arden found that the:

“FTT erred in law in applying the considerations 
constituting the public interest. This conclusion 
is reinforced by Ms Anderson’s submission that 
the public interest is nowhere analysed into its 
component factors, which include deterrence and 
public revulsion or consequent lack of confidence 
in the immigration system.”

Furthermore, with regards to the refusal of the Upper 
Tribunal to admit the Secretary of State’s points 

regarding undue harshness, the Court of Appeal found 
another error of law. LJ Arden gave two reasons as to 
why the Secretary of State’s arguments about undue 
harshness should have been included in the Upper 
Tribunal appeal:

1.  “The ruling of the FTT makes it clear that the 
grant of permission under IR 399 was not 
limited to the question whether concerning 
paragraph 399(a) the fact that there is another 
carer automatically means that the deportation 
of the non-carer parent cannot be unduly 
harsh. The parties’ expectations were or should 
have been that the matter would be dealt with 
on the appeal. It would be inappropriate for 
the Upper Tribunal to interpret the grounds of 
appeal as excluding it in those circumstances”; 
and

2.  “By the date of the Upper Tribunal hearing it 
was well known that there was a strong public 
interest in deportation. The effect of the FTT’s 
interpretation, on the other hand, was that 
the public interest was outweighed once it was 
concluded that the impact of deportation on the 
children remaining here was in her judgment 
unduly harsh for them. That was hardly 
consistent with the then well-known legislative 
approach in this field.”

The full text of the judgment can be accessed at:

http:/www.bailii.org/ew/cases/EWCA/Civ/2018/797.
html 

The Public Interest in Section 8 in Deportation
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Recent Reported Tribunal Determinations

The determinations below are reported with their head notes, which are produced by the Upper Tribunal 
(Immigration and Asylum Chamber). 

(1)  Where an appellant’s appeal has been certified under section 94B of the 
Nationality, Immigration and Asylum Act 2002 and the appellant has been 
removed from the United Kingdom pursuant to that certificate, the First-tier 
Tribunal is the forum for determining whether, in all the circumstances, the 
appeal can lawfully be decided, without the appellant being physically present 
in the United Kingdom. The First-tier Tribunal is under a continuing duty to 
monitor the position, to ensure that the right to a fair hearing is not abrogated. 
In doing so, the First-tier Tribunal can be expected to apply the step-by-step 
approach identified in AJ (s 94B: Kiarie and Byndloss questions) Nigeria [2018] 
UKUT 00115 (IAC). 

(2)  If the First-tier Tribunal stays the appeal proceedings because it concludes 
that they cannot progress save in a manner which breaches the procedural 
rights safeguarded by Article 8, then it is anticipated the Secretary of State 
will promptly take the necessary action to rectify this position. If this does not 
happen, then an application for judicial review can be made to the Upper 
Tribunal to challenge the Secretary of State’s decision and compel him to 
facilitate the appellant’s return.

(3)  If the First-tier Tribunal decides that the appeal process is Article 8 compliant, 
the Tribunal’s substantive decision will be susceptible to challenge, on appeal to 
the Upper Tribunal, on the ground that the Tribunal was wrong so to conclude.

R (on the application of Watson) v (1) Secretary of State for the Home 
Department and (2) First-tier Tribunal (Extant appeal: s94B challenge: forum) 
[2018] UKUT 00165 (IAC)

Statutory Instruments
Please find below a selection of statutory instruments relevant to immigration, asylum and nationality law.
The latest statutory instruments can be accessed anytime online at www.legislation.gov.uk 

Rule 4 of these regulations amends rule 33 of the Tribunal Procedure (First-tier 
Tribunal) (Immigration and Asylum Chamber) Rules 2014 in respect of application 
for permission to appeal, in order to clarify that the time period for an application 

to be sent to the Tribunal is calculated by reference to the date on which the written 
reasons for the decision are sent to the party making the application.

The Immigration (Guidance on Detention of Vulnerable Persons) Regulations 2018

LEGAL UPDATEIL
PA

http://www.legislation.gov.uk
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JOBSIL
PA

Caseworkers - Immigration Advice Service Ltd (IAS), Various Locations

Salary Competitive

Immigration Advice Service Ltd (IAS) is one of the leading and fastest growing 
providers of immigration and asylum advice and representation in the UK. 
Providing excellent service to our clients is the cornerstone of our success. 

IAS is about to embark on its next phase of significant growth and we recognise 
that recruiting, training and retaining the right people is crucial to delivering an 
outstanding service to our clients. We are proud of our innovative, flexible and 
progressive policies, benefits and stimulating working environment.

This is an exciting time to join one of the pacesetters in the field and we are looking 
to recruit caseworkers who relish working in a fast-paced, challenging, rewarding 
and exciting environment.

If you are interested in applying for a role as a caseworker within IAS, job 
descriptions for our Asylum Caseworker and Caseworkers (OISC registered) and 
(IAAS accredited) are available.

We have vacancies at various locations throughout the UK – Bristol, Edinburgh, 
Newcastle, Leeds, Sheffield, Liverpool, Oldham (Greater Manchester), Birmingham, 
London (South) and Hounslow.

Website: www.iasservices.org.uk

For a job description and application form please contact Mrs Rheba Glazier, Corporate Affairs Manager:
rhebaglazier@iasservices.org.uk

Professional Support Lawyer - LexisNexis, London

Salary Competitive

Hours  Full time (five days per week) position. Consideration will also be
 given to applicants seeking part time work

LexisNexis, a division of RELX, is a leader in legal and professional publishing.  
Leveraging over 30 years of online experience, LexisNexis offers one of the best 
opportunities to contribute to the building of tomorrow’s information services 
spanning across multiple media. 

We are looking for a Professional Support Lawyer to help drive LexisNexis on 
in its strategy of enabling law firms to deliver legal services more efficiently. 
Working within the Immigration team, the candidate will be primarily tasked 
with developing the LexisPSL Immigration product – a market leading online 
information service aimed squarely at immigration practitioners.

The ideal candidate will be a UK qualified lawyer or OISC level 2/3 practitioner (at 
least 3-4 years relevant experience) with comprehensive knowledge of their practice 
area and extensive experience delivering advice to clients.

Essential

Broad practical experience and technical legal expertise in corporate and/or 
personal immigration matters. 

Strong analytical skills and a keen eye for detail — the ability to communicate 
legal concepts concisely and clearly.

A real understanding of the legal community and markets and, in particular, the 
needs of immigration practitioners.

Desirable

Previous exposure to a law firm’s know-how and knowledge management 
strategies.

Previous experience of authoring articles on legal topics.

Website: www.lexisnexis.co.uk

If you are interested in applying for the position, please send your CV along with a detailed covering letter outlining 
your suitability via our recruitment website at:

https://reedelsevier.taleo.net/careersection/15/jobdetail.ftl?job=LEX00I2Y

See more jobs overleaf...

http://www.iasservices.org.uk
mailto:rhebaglazier@iasservices.org.uk
http://www.lexisnexis.co.uk
https://reedelsevier.taleo.net/careersection/15/jobdetail.ftl?job=LEX00I2Y
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JOBSIL
PA

Immigration Solicitor (3 PQE) - Sterling Lawyers Ltd, London

Salary £60,000 (negotiable) plus bonuses

Hours  Full time

Sterling Lawyers Ltd is looking for an experienced immigration solicitor (3 PQE). 

The successful candidate must have a Bachelor’s degree and be accredited to at least 
IAAS level 2 and IAAS Supervisor level. 

The candidate will be expected to manage a heavy workload involving practical 
advice to individual and corporate clients. The role will require you to handle a full 
range of immigration and asylum matters. The candidate will be required to handle 
their own caseload without supervision. 

Sterling Lawyers Ltd. is authorised and regulated by the Solicitors Regulation 
Authority (No.630147). The firm specialises in immigration, criminal and family 
law cases and assists corporate and individual clients.

Website: www.sterlinglawyers.co.uk

For more details and to apply for this position please send your CV and covering letter, indicating your expected salary 
and/or fee share and availability, via email to:

info@sterlinglawyers.co.uk

Practice Development Lawyer, Immigration - Lewis Silkin, London

Salary Competitive

Division Employment, Immigration and Reward 

The Employment, Immigration and Reward Division of Lewis Silkin consists of 
23 partners and around 100 other specialist lawyers. The Immigration team is a 
specialist group within the Division which has 15 fee earners. The team acts for 
clients from a variety of industry sectors including advertising, IT, the fashion 
industry, international law firms, finance and professional football and rugby clubs. 

The team advises on the process of moving staff into the UK and internationally. 
We also act for individuals applying for leave to remain in the UK, for British 
Citizenship, and HNW applying under Tier 1. 

Candidate Profile

The successful candidate is likely to be an associate (approx. 3+ years pqe) 
looking to move to a PDL role or a current POL with Immigration experience. 

Candidates must have legal qualifications and experience in Immigration 
and excellent academics. A flair for drafting/journalism will be an advantage. 
Candidates will also have IT, numeracy, practical and strong analytical skills, a 
clear communication style (both spoken and written), and above all, must be a 
team player with a passion to work with a fast-paced professional and friendly 
team. Good practical knowledge of IT and Know How systems would be helpful with 
experience of using the internet and on-line information systems. 

A real understanding of the legal community and markets and, in particular, the 
needs of immigration practitioners.

Key responsibilities will include client training and external conferences, knowledge 
management and internal training. 

Website: www.lewissilkin.com

If you are interested in applying for the position please apply via our recruitment portal here:

https://www.allhires.com/lewissilkin/PositionDetail.aspx?id=171&a=&n=&returl=%2flewissilkin%2f

http://www.sterlinglawyers.co.uk
mailto:info@sterlinglawyers.co.uk
http://www.lewissilkin.com
https://www.allhires.com/lewissilkin/PositionDetail.aspx?id=171&a=&n=&returl=%2flewissilkin%2f
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These are just some of the upcoming courses for 2018. We are always adding to our programme, so check 
our website: www.ilpa.org.uk/events/php and follow us on Twitter: @ILPAimmigration for the latest updates.

June 2018
DT 1769 Latest changes Tier 1 
Entrepreneur & Investor
Thursday 07 Jun 2018, 10.00, London
Tutors: Sophie Barrett-Brown, Laura Devine Solicitors and
Philip Barth, Withers LLP

“An Excellent, Insightful training!” a former delegate. 

In force from 11 January 2018, the Immigration Rules for Tier 1 Entrepreneurs have 
been largely rewritten, significantly changing the structure of the Rules and making 
key changes to criteria/specified documents.  Changes have also been made to Tier 1 
Entrepreneur Investor and to PBS dependants.

This course will cover the changes to the rules, policies affecting Tier 1 
Entrepreneurs, Investors and their dependants (including absences requirements 
for indefinite leave to remain (ILR)), and guide attendees in navigating the new 
structure of Tier 1 Entrepreneur rules.

The speakers will also provide practical insight and tips from their extensive 
experience, including strategy points and complex scenario analysis.  

DT 1771 Asylum applications and 
human rights claims
Thursday 14 Jun 2018, 14.00, London

Tutors: Gabriella Bettiga, Duncan Lewis Solicitors

This course focuses on the legislation and practical steps to take when running 
an asylum application. With new firms being granted Legal Aid contracts, we will 
focus on the Legal Aid Agency’s requirements in relation to costs, quality and file 
maintenance in relation to legal help asylum matters. The course would also benefit 
fee earners in private practice with little experience on asylum and human rights 
claims. 

July 2018
DT 1763 Significant others:
Love in a cold climate
Thursday 12 Jul 2018, 10.00, London
Tutors: Barry O’Leary, Wesley Gryk Solicitors LLP and
Tim Barnden, Bates Wells Braithwaite

Our popular Significant Others session is back: covering all aspects of applications 
for spouses, civil, unmarried and same sex partners. ‘The best course I have ever 
attended, brilliant’, ‘outstanding’, “informative, lively and important” says the 
feedback. Tim Barnden and Barry O’Leary are described as ‘particularly helpful 
tutors’, with one participant commenting “I would be happy to attend any sessions 
conducted by Tim and Barry”. 

DT 1767 Criminality and the 
Immigration Rules
Monday 16 Jul 2018, 16.00, London
Tutors: Emma Cohen, Bindmans LLP and
David Chirico, 1 Pump Court Chambers

Delegates will obtain an understanding of the impact criminality has on applications 
for entry clearance and leave to remain (including settlement). The course will 
cover consideration of the various different grounds for refusal set out in the general 
grounds and in Appendix FM and give delegates a knowledge of the impact of 
different criminal sanctions on immigration applications and how to address the 
issue in casework.

TRAINING For full details and booking go to: www.ilpa.org.ukIL
PA

http://www.ilpa.org.uk/events/php
http://www.ilpa.org.uk


18

Each edition, the ILPA Monthly will focus on one aspect of ILPA membership to make sure you’re getting 
the most out of your ILPA membership! This month, please find below an overview of how to tailor ILPA’s 
communications to best suit your needs. 

ILPA’s Directory of Members

MEMBERSHIPIL
PA

Thank you to all the members who took the time to provide feedback on the new ILPA Monthly. We 
are delighted with the positive response and support received. Please keep letting us know what you 
think. Note for organisation members: currently we send you just one copy of the mailing addressed 
to the person listed as the key contact at the organisation. If you would like additional copies for your 
colleagues please email info@ilpa.org.uk 

THANK YOU!IL
PA

Do you have an entry in ILPA’s Directory of 
Members? Is it up to date?

As a member, individual or organisation, you can 
place a listing in our directory of members. You can 
find the directory online at

http://www.ilpa.org.uk/search-directory.php

- you can’t miss it: the yellow button top right of our 
website home page, Find Immigration Advice. It is one 
of the most frequently visited pages on our site.

The ILPA secretariat regularly gets calls from 
individuals seeking immigration advice. We do not 
give out any member details to such callers unless you 
are listed in the directory. It is searchable by region 
and you are able to list key contact details, areas of 
work, languages covered etc. 

For reasons of data protection members are not 
automatically added to the directory - you need 
to create your own entry by completing a simple 
online form which you can find when you log in 

to the members’ only area of our website and go to 
My Account, and then select to Edit or create 
a directory entry. Please do check and keep your 
listing up to date. 

Any individual member can create and edit their own 
entry, for organisation members, only the individual 
registered with us as the primary contact can make 
these changes - if you are not sure who this is then 
please get in touch. 

mailto:info@ilpa.org.uk
http://www.ilpa.org.uk/search-directory.php
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Please find below a list of the key documents on immigration, asylum and nationality law published by ILPA 
over the past month. All documents below have been previously circulated to relevant ILPA Working Group and 
are categorised accordingly. 

Economic Migration
UK Visas and Immigration

UK Visas and Immigration Guidance: Offshore wind 
workers: Immigration Rules concession 2017 (04 May 
2018)
http://www.ilpa.org.uk/resource/34216/uk-visas-
and-immigration-guidance-offshore-wind-workers-
immigration-rules-concession-2017-04-may-201

UK Visas and Immigration Guidance: Sponsor a Tier 4 
student: guidance for educators (08 May 2018)
http://www.ilpa.org.uk/resource/34221/uk-visas-
and-immigration-guidance-sponsor-a-tier-4-student-
guidance-for-educators-08-may-2018

UK Visas and Immigration Guidance: Register of 
licensed sponsors: students (09 May 2018)
http://www.ilpa.org.uk/resource/34223/uk-visas-and-
immigration-guidance-register-of-licensed-sponsors-
students-09-may-2018

UK Visas and Immigration Guidance: Register of 
licensed sponsors: workers (09 May 2018)
http://www.ilpa.org.uk/resource/34224/uk-visas-and-
immigration-guidance-register-of-licensed-sponsors-
workers-09-may-2018

UK Visas and Immigration Guidance: Endorsing 
bodies: Tier 1 (Graduate Entrepreneur) (01 May 2018)
http://www.ilpa.org.uk/resource/34201/uk-visas-
and-immigration-guidance-endorsing-bodies-tier-1-
graduate-entrepreneur-01-may-2018

UK Visas and Immigration Guidance Collection: 
Employers: illegal working penalties (25 April 2018)
http://www.ilpa.org.uk/resource/34192/uk-visas-and-
immigration-guidance-collection-employers-illegal-
working-penalties-25-april-2018

Home Office Guidance: Guidance on application for 
UK visa as Tier 1 (Entrepreneur) (19 April 2018)
http://www.ilpa.org.uk/resource/34175/home-office-
guidance-guidance-on-application-for-uk-visa-as-
tier-1-entrepreneur-19-april-2018

UK Visas and Immigration Form: Application to 
extend stay in UK: form Tier 5 (Temporary Worker) 
(12 April 2018)
http://www.ilpa.org.uk/resource/34162/uk-visas-and-
immigration-form-application-to-extend-stay-in-uk-
form-tier-5-temporary-worker-12-april

Correspondence

Note from Mark Symes re: r322(5) tax discrepancy 
refusals (4 May 2018)
http://www.ilpa.org.uk/resource/34239/note-from-
mark-symes-re-r3225-tax-discrepancy-refusals-4-
may-2018

Correspondence between Vanessa Ganguin of Ganguin 
Samartin and Business Helpdesk re third party funds 
for Tier 1 (Entrepreneurs) (17 April 2018)
http://www.ilpa.org.uk/resource/34203/
correspondence-between-vanessa-ganguin-of-
ganguin-samartin-and-business-helpdesk-re-third-
party-fund

Correspondence between Kellie Sullivan of PwC and 
Richard Jackson of Migration Policy, Home Office re 
Changes to Universal JobMatch (1 May 2018)
http://www.ilpa.org.uk/resource/34205/
correspondence-between-kellie-sullivan-of-pwc-and-
richard-jackson-of-migration-policy-home-office-re

Correspondence from Jarmila Entezari of Radcliffes 
LeBrasseur solicitors re. Tier 2 Sponsorship Universal 
Jobmatch (2 May 2018)
http://www.ilpa.org.uk/resource/34207/
correspondence-from-jarmila-entezari-of-radcliffes-
lebrasseur-solicitors-re.-tier-2-sponsorship-univ

Correspondence from James Edwards of Laura Devine 
Solicitors re. Fluctuations of Salaries paid in Foreign 
Currencies to Tier-2 Migrants (26 April 2018)
http://www.ilpa.org.uk/resource/34186/
correspondence-from-james-edwards-of-laura-devine-
solicitors-re.-fluctuations-of-salaries-paid-in-fo

E mail correspondence between ILPA and Richard 
Jackson of the Home Office - further queries about 
Tier 1 (11th April 2018)
http://www.ilpa.org.uk/resource/34153/e-mail-
correspondence-between-ilpa-and-richard-jackson-of-
the-home-office-further-queries-about-tier

European
UK Visas and Immigration

UK Visas and Immigration Guidance: Turkey: country 
policy and information notes (11 May 2018)
http://www.ilpa.org.uk/resource/34236/uk-visas-and-
immigration-guidance-turkey-country-policy-and-
information-notes-11-may-2018

UK Visas and Immigration Guidance: European 
passport return service: Scotland (11 May 2018)
http://www.ilpa.org.uk/resource/34240/uk-visas-and-
immigration-guidance-european-passport-return-
service-scotland-11-may-2018

Home Office Form: Apply for a permanent residence 
document or permanent residence card: form EEA 
(PR) (9 May 2018)
http://www.ilpa.org.uk/resource/34227/home-office-
form-apply-for-a-permanent-residence-document-or-
permanent-residence-card-form-eea-pr-9-

UK Visas and Immigration Form: Apply for a 
registration certificate or residence card for a family 
member: form EEA (FM) (11 April 2018)
http://www.ilpa.org.uk/resource/34157/uk-visas-and-
immigration-form-apply-for-a-registration-certificate-
or-residence-card-for-a-family-me

Correspondence

Correspondence from EU Parliament to Home 
Secretary re. online application for EU Citizens in UK 
post Brexit (30 April 2018)
http://www.ilpa.org.uk/resource/34204/
correspondence-from-eu-parliament-to-home-
secretary-re.-online-application-for-eu-citizens-in-
uk-pos

Correspondence from Matthew Evans re: Challenging 
Operation Nexus (20 April 2018)
http://www.ilpa.org.uk/resource/34178/
correspondence-from-matthew-evans-re-challenging-
operation-nexus-20-april-2018

Correspondence from Elspeth Guild re: Practice Notes 
for Comprehensive Sickness Insurance (13 April 2018)
http://www.ilpa.org.uk/resource/34167/
correspondence-from-elspeth-guild-re-practice-notes-
for-comprehensive-sickness-insurance-13-april-20

Family and Personal 
Migration
UK Visas and Immigration

UK Visas and Immigration Guidance: Undocumented 
Commonwealth citizens resident in the UK (11 May 
2018)
http://www.ilpa.org.uk/resource/34235/uk-visas-
and-immigration-guidance-undocumented-
commonwealth-citizens-resident-in-the-uk-11-
may-2018

continued overleaf...
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http://www.ilpa.org.uk/resource/34235/uk-visas-and-immigration-guidance-undocumented-commonwealth-citizens-resident-in-the-uk-11-may-2018
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Home Office, UK Visas and Immigration, and The 
Rt Hon Sajid Javid MP News Story: Home Secretary 
launches Windrush compensation scheme call for 
evidence (10 May 2018)
http://www.ilpa.org.uk/resource/34234/home-office-
uk-visas-and-immigration-and-the-rt-hon-sajid-
javid-mp-news-story-home-secretary-launche 

Home Office and UK Visas and Immigration Open 
Consultation: Windrush compensation: call for 
evidence (10 May 2018)
http://www.ilpa.org.uk/resource/34233/home-office-
and-uk-visas-and-immigration-open-consultation-
windrush-compensation-call-for-evidence-1

UK Visas and Immigration Guidance: Tuberculosis test 
for a UK visa: clinics in Botswana (07 May 2018)
http://www.ilpa.org.uk/resource/34218/uk-visas-and-
immigration-guidance-tuberculosis-test-for-a-uk-
visa-clinics-in-botswana-07-may-2018

Home Office Form: Settle in the UK as the partner of 
a person, or parent of a child, who is in the UK and 
settled here: form SET(M) (9 May 2018)
http://www.ilpa.org.uk/resource/34228/home-office-
form-settle-in-the-uk-as-the-partner-of-a-person-or-
parent-of-a-child-who-is-in-the-uk-a

Home Office Form: Settle in the UK as a former 
member of HM Forces: form SET(AF) (9 May 2018)
http://www.ilpa.org.uk/resource/34230/home-office-
form-settle-in-the-uk-as-a-former-member-of-hm-
forces-form-setaf-9-may-2018 

Home Office Form: Settle in the UK in various 
immigration categories: form SET(O) (9 May 2018)
http://www.ilpa.org.uk/resource/34231/home-office-
form-settle-in-the-uk-in-various-immigration-
categories-form-seto-9-may-2018

Home Office Guidance: Good character: nationality 
policy guidance (20 April 2018) Updated 24 April 2018
http://www.ilpa.org.uk/resource/34179/home-
office-guidance-good-character-nationality-policy-
guidance-20-april-2018-updated-24-april-2018

UK Visas and Immigration Guidance: Undocumented 
Commonwealth citizens resident in the UK (25 April 
2018)
http://www.ilpa.org.uk/resource/34191/uk-visas-
and-immigration-guidance-undocumented-
commonwealth-citizens-resident-in-the-uk-25-
april-201

Home Office, UK Visas and Immigration, and 
Immigration Enforcement Guidance Collection: 
Landlords: immigration right to rent checks (25 April 
2018)
http://www.ilpa.org.uk/resource/34193/home-
office-uk-visas-and-immigration-and-immigration-
enforcement-guidance-collection-landlords-immig

UK Visas and Immigration Promotional Material: 
Community sponsorship: how you can make it 
happen (24 April 2018)
http://www.ilpa.org.uk/resource/34190/uk-visas-and-
immigration-promotional-material-community-
sponsorship-how-you-can-make-it-happen-24-ap

Home Office Statement: Home Secretary statement on 
the Windrush generation (23 April 2018)
http://www.ilpa.org.uk/resource/34181/home-
office-statement-home-secretary-statement-on-the-
windrush-generation-23-april-2018

Home Office News: Free citizenship for the Windrush 
generation (23 April 2018)
http://www.ilpa.org.uk/resource/34182/home-office-
news-free-citizenship-for-the-windrush-generation-
23-april-2018

Home Office Guidance: Undocumented 
Commonwealth citizens resident in the UK (23 April 
2018)
http://www.ilpa.org.uk/resource/34183/home-office-
guidance-undocumented-commonwealth-citizens-
resident-in-the-uk-23-april-2018

Home Office Guidance: Undocumented 
Commonwealth citizens resident in the UK (19 April 
2018)
http://www.ilpa.org.uk/resource/34176/home-office-
guidance-undocumented-commonwealth-citizens-
resident-in-the-uk-19-april-2018

Home Office, UK Visas and Immigration, and The Rt 
Hon Amber Rudd MP Press Release: New team to help 
Commonwealth citizens confirm their status in the 
UK (16 April 2018)
http://www.ilpa.org.uk/resource/34164/home-office-
uk-visas-and-immigration-and-the-rt-hon-amber-
rudd-mp-press-release-new-team-to-help-com

UK Visas and Immigration Guidance: Undocumented 
Commonwealth citizens resident in the UK (17 April 
2018)
http://www.ilpa.org.uk/resource/34165/uk-visas-
and-immigration-guidance-undocumented-
commonwealth-citizens-resident-in-the-uk-17-
april-201

Correspondence

Correspondence from Minnie Rahman of JCWI re: 
petition for an independent commission into the 
‘hostile environment’ (9 May 2018)
http://www.ilpa.org.uk/resource/34237/
correspondence-from-minnie-rahman-of-jcwi-re-
petition-for-an-independent-commission-into-the-
hostile

Parliamentary

ILPA briefing for the debate on the petition “Amnesty 
for Anyone that was a Migrant and arrived in Britain 
between 1948 to 1971:” Westminster Hall, 4.30pm, 30 
April 2018
http://www.ilpa.org.uk/resource/34184/ilpa-briefing-
for-the-debate-on-the-petition-amnesty-for-anyone-
that-was-a-migrant-and-arrived-in-br

Refugee
UK Visas and Immigration

Home Office, Border Force, and UK Visas and 
Immigration Policy Paper: Response to the report on 
an inspection of the vulnerable persons resettlement 
scheme (08 May 2018)
http://www.ilpa.org.uk/resource/34219/home-office-
border-force-and-uk-visas-and-immigration-policy-
paper-response-to-the-report-on-an-insp

Home Office Guidance: Asylum screening and routing 
(18 April 2018)
http://www.ilpa.org.uk/resource/34170/home-
office-guidance-asylum-screening-and-routing-18-
april-2018

Home Office Guidance Collection: Asylum
screening and routing (asylum instructions) (18 April 
2018)
http://www.ilpa.org.uk/resource/34171/home-office-
guidance-collection-asylum-screening-and-routing-
asylum-instructions-18-april-2018

Department for Work and Pensions and Home Office 
Guidance: Refugees: guidance about DWP services (17 
April 2018)
http://www.ilpa.org.uk/resource/34166/department-
for-work-and-pensions-and-home-office-guidance-
refugees-guidance-about-dwp-services-17-ap

Other

Minutes and Actions from the March Asylum Strategic 
Engagement Group (10 May 2018)
http://www.ilpa.org.uk/resource/34238/minutes-
and-actions-from-the-march-asylum-strategic-
engagement-group-10-may-2018

SOGICA - Sexual Orientation and Gender 
Identity Claims of Asylum: A European human 
rights challenge project material (3 May 2018)
http://www.ilpa.org.uk/resource/34211/sogica-sexual-
orientation-and-gender-identity-claims-of-asylum-a-
european-human-rights-challenge-pro
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http://www.ilpa.org.uk/resource/34234/home-office-uk-visas-and-immigration-and-the-rt-hon-sajid-javid-mp-news-story-home-secretary-launche
http://www.ilpa.org.uk/resource/34233/home-office-and-uk-visas-and-immigration-open-consultation-windrush-compensation-call-for-evidence-1
http://www.ilpa.org.uk/resource/34218/uk-visas-and-immigration-guidance-tuberculosis-test-for-a-uk-visa-clinics-in-botswana-07-may-2018
http://www.ilpa.org.uk/resource/34228/home-office-form-settle-in-the-uk-as-the-partner-of-a-person-or-parent-of-a-child-who-is-in-the-uk-a
http://www.ilpa.org.uk/resource/34230/home-office-form-settle-in-the-uk-as-a-former-member-of-hm-forces-form-setaf-9-may-2018
http://www.ilpa.org.uk/resource/34231/home-office-form-settle-in-the-uk-in-various-immigration-categories-form-seto-9-may-2018
http://www.ilpa.org.uk/resource/34179/home-office-guidance-good-character-nationality-policy-guidance-20-april-2018-updated-24-april-2018
http://www.ilpa.org.uk/resource/34191/uk-visas-and-immigration-guidance-undocumented-commonwealth-citizens-resident-in-the-uk-25-april-201
http://www.ilpa.org.uk/resource/34193/home-office-uk-visas-and-immigration-and-immigration-enforcement-guidance-collection-landlords-immig
http://www.ilpa.org.uk/resource/34190/uk-visas-and-immigration-promotional-material-community-sponsorship-how-you-can-make-it-happen-24-ap
http://www.ilpa.org.uk/resource/34181/home-office-statement-home-secretary-statement-on-the-windrush-generation-23-april-2018
http://www.ilpa.org.uk/resource/34182/home-office-news-free-citizenship-for-the-windrush-generation-23-april-2018
http://www.ilpa.org.uk/resource/34183/home-office-guidance-undocumented-commonwealth-citizens-resident-in-the-uk-23-april-2018
http://www.ilpa.org.uk/resource/34176/home-office-guidance-undocumented-commonwealth-citizens-resident-in-the-uk-19-april-2018
http://www.ilpa.org.uk/resource/34164/home-office-uk-visas-and-immigration-and-the-rt-hon-amber-rudd-mp-press-release-new-team-to-help-com
http://www.ilpa.org.uk/resource/34165/uk-visas-and-immigration-guidance-undocumented-commonwealth-citizens-resident-in-the-uk-17-april-201
http://www.ilpa.org.uk/resource/34237/correspondence-from-minnie-rahman-of-jcwi-re-petition-for-an-independent-commission-into-the-hostile
http://www.ilpa.org.uk/resource/34184/ilpa-briefing-for-the-debate-on-the-petition-amnesty-for-anyone-that-was-a-migrant-and-arrived-in-br
http://www.ilpa.org.uk/resource/34219/home-office-border-force-and-uk-visas-and-immigration-policy-paper-response-to-the-report-on-an-insp
http://www.ilpa.org.uk/resource/34170/home-office-guidance-asylum-screening-and-routing-18-april-2018
http://www.ilpa.org.uk/resource/34171/home-office-guidance-collection-asylum-screening-and-routing-asylum-instructions-18-april-2018
http://www.ilpa.org.uk/resource/34166/department-for-work-and-pensions-and-home-office-guidance-refugees-guidance-about-dwp-services-17-ap
http://www.ilpa.org.uk/resource/34238/minutes-and-actions-from-the-march-asylum-strategic-engagement-group-10-may-2018
http://www.ilpa.org.uk/resource/34211/sogica-sexual-orientation-and-gender-identity-claims-of-asylum-a-european-human-rights-challenge-pro
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Removals, Detention 
and Offences
UK Visas and Immigration

Home Office and Immigration Enforcement 
News Story: Future management of the Gatwick 
Immigration Removal Centres (04 May 2018)
http://www.ilpa.org.uk/resource/34217/home-office-
and-immigration-enforcement-news-story-future-
management-of-the-gatwick-immigration-remo

UK Visas and Immigration and Immigration 
Enforcement Guidance: Offender management (09 
May 2018)
http://www.ilpa.org.uk/resource/34222/uk-visas-
and-immigration-and-immigration-enforcement-
guidance-offender-management-09-may-2018

UK Visas and Immigration Guidance: Zimbabwe: 
country policy and information notes (30 April 2018)
http://www.ilpa.org.uk/resource/34200/uk-visas-and-
immigration-guidance-zimbabwe-country-policy-
and-information-notes-30-april-2018

UK Visas and Immigration Guidance: Returns 
preparation (02 May 2018)
http://www.ilpa.org.uk/resource/34202/uk-visas-
and-immigration-guidance-returns-preparation-02-
may-2018

Home Office Guidance: Afghanistan: country policy 
and information notes (19 April 2018)
http://www.ilpa.org.uk/resource/34172/home-
office-guidance-afghanistan-country-policy-and-
information-notes-19-april-2018

Courts and Tribunals
UK Visas and Immigration

UK Visas and Immigration Guidance: Appeal hearings 
(27 April 2018)
http://www.ilpa.org.uk/resource/34195/uk-visas-
and-immigration-guidance-appeal-hearings-27-
april-2018

UK Visas and Immigration Guidance: Prepare appeal 
(27 April 2018)
http://www.ilpa.org.uk/resource/34196/uk-visas-and-
immigration-guidance-prepare-appeal-27-april-2018

UK Visas and Immigration Guidance: Appeals process 
(27 April 2018)
http://www.ilpa.org.uk/resource/34197/uk-visas-and-
immigration-guidance-appeals-process-27-april-2018

UK Visas and Immigration Guidance Collection: 
Appeals (modernised guidance) (27 April 2018)
http://www.ilpa.org.uk/resource/34198/uk-visas-
and-immigration-guidance-collection-appeals-
modernised-guidance-27-april-2018

UK Visas and Immigration Guidance: Appeal bundles 
(27 April 2018)
http://www.ilpa.org.uk/resource/34199/uk-visas-and-
immigration-guidance-appeal-bundles-27-april-2018

Correspondence

Correspondence from James Stevens, Director
of Appeals, Litigation and Subject Access 
Requests Directorate, UK Visas and Immigration to 
ILPA re Home Office Review of Older Appeals (8 May 
2018)
http://www.ilpa.org.uk/resource/34232/
correspondence-from-james-stevens-director-of-
appeals-litigation-and-subject-access-requests-directo

Note by Laura Smith of Duncan Lewis and Ali 
Bandegani of Garden Court Chambers re listing of 
Pre-Hearing Reviews (PHRs) and Case Management 
Review Hearings (CMRHs) in detained appeals (1 May 
2018)
http://www.ilpa.org.uk/resource/34206/note-by-laura-
smith-of-duncan-lewis-and-ali-bandegani-of-garden-
court-chambers-re-listing-of-pre-hea

Legal Aid
Correspondence

Correspondence from Carita Thomas, solicitor at 
ATLEU re. Immigration legal aid for victims of 
modern slavery (3 May 2018)
http://www.ilpa.org.uk/resource/34212/
correspondence-from-carita-thomas-solicitor-at-atleu-
re.-immigration-legal-aid-for-victims-of-modern

Correspondence between Carita Thomas of ATLEU and 
the Legal Aid Agency (03 May 2018)
http://www.ilpa.org.uk/resource/34214/
correspondence-between-carita-thomas-of-atleu-and-
the-legal-aid-agency-03-may-2018

Correspondence from Paul Seddon, Chair of the 
Association of Costs Lawyers’ Legal Aid Group: re. 
Survey on CCMS Times including Bills - to be given to 
LAA (1 May 2018)
http://www.ilpa.org.uk/resource/34187/
correspondence-from-paul-seddon-chair-of-the-
association-of-costs-lawyers-legal-aid-group-re.-
survey

General
UK Visas and Immigration

Home Office, Border Force, and UK Visas and 
Immigration Guidance Collection: Responses to 
reports by the Independent Chief Inspector of Borders 
and Immigration (08 May 2018)
http://www.ilpa.org.uk/resource/34220/home-
office-border-force-and-uk-visas-and-immigration-
guidance-collection-responses-to-reports-by-th

Home Office and UK Visas and Immigration Guidance 
Collection: Migrant journey (18 April 2018)
http://www.ilpa.org.uk/resource/34189/home-office-
and-uk-visas-and-immigration-guidance-collection-
migrant-journey-18-april-2018

UK Visas and Immigration Guidance: Assisted Digital 
service: UK Visas and Immigration (27 April 2018)
http://www.ilpa.org.uk/resource/34194/uk-visas-and-
immigration-guidance-assisted-digital-service-uk-
visas-and-immigration-27-april-2018

Parliamentary

CILPA briefing on the Data Protection Bill 2017 for the 
Report Stage in the House of Commons (9 May 2018)
http://www.ilpa.org.uk/resource/34215/ilpa-briefing-
on-the-data-protection-bill-2017-for-the-report-stage-
in-the-house-of-commons-9-may-20
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http://www.ilpa.org.uk/resource/34217/home-office-and-immigration-enforcement-news-story-future-management-of-the-gatwick-immigration-remo
http://www.ilpa.org.uk/resource/34222/uk-visas-and-immigration-and-immigration-enforcement-guidance-offender-management-09-may-2018
http://www.ilpa.org.uk/resource/34200/uk-visas-and-immigration-guidance-zimbabwe-country-policy-and-information-notes-30-april-2018
http://www.ilpa.org.uk/resource/34202/uk-visas-and-immigration-guidance-returns-preparation-02-may-2018
http://www.ilpa.org.uk/resource/34172/home-office-guidance-afghanistan-country-policy-and-information-notes-19-april-2018
http://www.ilpa.org.uk/resource/34195/uk-visas-and-immigration-guidance-appeal-hearings-27-april-2018
http://www.ilpa.org.uk/resource/34196/uk-visas-and-immigration-guidance-prepare-appeal-27-april-2018
http://www.ilpa.org.uk/resource/34197/uk-visas-and-immigration-guidance-appeals-process-27-april-2018
http://www.ilpa.org.uk/resource/34198/uk-visas-and-immigration-guidance-collection-appeals-modernised-guidance-27-april-2018
http://www.ilpa.org.uk/resource/34199/uk-visas-and-immigration-guidance-appeal-bundles-27-april-2018
http://www.ilpa.org.uk/resource/34232/correspondence-from-james-stevens-director-of-appeals-litigation-and-subject-access-requests-directo
http://www.ilpa.org.uk/resource/34206/note-by-laura-smith-of-duncan-lewis-and-ali-bandegani-of-garden-court-chambers-re-listing-of-pre-hea
http://www.ilpa.org.uk/resource/34212/correspondence-from-carita-thomas-solicitor-at-atleu-re.-immigration-legal-aid-for-victims-of-modern
http://www.ilpa.org.uk/resource/34214/correspondence-between-carita-thomas-of-atleu-and-the-legal-aid-agency-03-may-2018
http://www.ilpa.org.uk/resource/34187/correspondence-from-paul-seddon-chair-of-the-association-of-costs-lawyers-legal-aid-group-re.-survey
http://www.ilpa.org.uk/resource/34220/home-office-border-force-and-uk-visas-and-immigration-guidance-collection-responses-to-reports-by-th
http://www.ilpa.org.uk/resource/34189/home-office-and-uk-visas-and-immigration-guidance-collection-migrant-journey-18-april-2018
http://www.ilpa.org.uk/resource/34194/uk-visas-and-immigration-guidance-assisted-digital-service-uk-visas-and-immigration-27-april-2018
http://www.ilpa.org.uk/resource/34215/ilpa-briefing-on-the-data-protection-bill-2017-for-the-report-stage-in-the-house-of-commons-9-may-20
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To get in touch with members of the Committee 
of Trustees, please get in touch with the ILPA 
Secretariat.

Chair: Adrian Berry, Barrister, Garden Court Chambers
Secretary: Ayesha Mohsin, Solicitor and Partner, Luqmani Thompson and 
Partners
Treasurer: Eleanor Sibley, Barrister, Field Court Chambers

Members
Andrea Als - Solicitor, PricewaterhouseCoopers LLP
Kathryn Bradbury - Solicitor and partner, Payne Hicks Beach
Hazar El Chamaa - Solicitor and partner, Penningtons Manches LLP
Vanessa Ganguin - Solicitor and partner, Ganguin Samartin
Natasha Gya Williams - Solicitor, Gya Williams Immigration
Grace McGill - McGill and Co Solicitors
Danielle Cohen - Solicitor, Danielle Cohen Solicitors 
Vishal Makol - Solicitor, Alsters Kelley LLP 
Bettina Loveday - Morgan Dias Limited

The Committee of Trustees of ILPA

ILPA’s Board of the Directors is its Committee of Trustees which is elected annually by the membership.  
All members of the Committee of Trustees are members of ILPA. All aspects of ILPA’s work are supported by  
its Secretariat of paid staff. ILPA’s work is organised into working groups.

ILPA organises its work into working groups.
The current range of working groups and their 
convenors are shown below. All convenors are 
members of ILPA. To contact a working group 
convenor, please get in touch with the ILPA 
Secretariat. ILPA also convenes ad hoc working 
groups around particular topics and the staff can help 
you identify who would be the best person to speak 
to on a particular topic.

Courts and Tribuanls
Sonia Lenegan, Duncan Lewis Solicitors and Rowena Moffatt, Doughty Street

Children   
Email group only

Economic Migration
Tom Brett-Young, Veale Wasbrough Vizards LLP, Rose Carey, Charles Russell 
Speechlys LLP and James Perrott, Macfarlanes LLP 

European
Elspeth Guild, Kingley Napley LLP, Alison Hunter, Wesley Gryk Solicitors LLP and 
Jonathan Kingham, LexisNexis

Family and Personal
Sue Shutter and Katie Dilger

Removals, Detention and Offences
Pierre Mahklouf, Bail for Immigration Detainees (BID), Jed Pennington, Bhatt 
Murphy Solicitors and Nina Rathbone Pullen Wilson Solicitors LLP

Legal Aid
Ayesha Mohsin, Luqmani Thompson and Partners and Carita Thomas, Anti-
Trafficking Legal Project

New York 
Tanya Goldfarb, Clintons and Jenny Stevens, Laura Devine Solicitors

North West
Lucy Mair, Garden Court North Chambers, Denise McDowell, Greater Manchester 
Immigration Aid Unit (GMIAU) and Emma Morgan, DAC Beachcroft LLP

Refugee
Nicola Braganza, Garden Court Chambers and Annie Campbell, Camden 
Community Law Centre

South West
Sian Pearce, Avon and Bristol Law Centre, Luke Piper, Simpson Millar LLP and 
Marie Christine Allaire Rousse South West Law

Scotland
Kirsty Thomson, JustRight Scotland, Jamie Kerr, Thorntons Solicitors and Darren 
Stephenson McGill and Co Solicitors

Southern
Tamara Rundle, Redstart Law and Mandie Sewa, Moore Blatch LLP

Training
Celina Kin-Armbrust, ILPA 

Yorkshire and North East
Ish Ahmed, Bankfield Heath Solicitors and Christopher Cole, Parker Rhodes and 
Hickmott Solicitors 

ILPA Working Groups

WHO’S WHOIL
PA
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Nicole Francis
Chief Executive 

Lana Norris
Finance Manager with 
Admin 

Helen Williams
Membership Engagement 
Officer 

Claire Laizans
Legal and Parliamentary 
Officer

Vishal Misra
Legal Officer  

Celina Kin-Armbrust
Training and 
Communications Officer 

Bella Kosamala
Project Manager, 
Strategic Legal Fund      

Emmanuel Benedetti
Finance Assistant,
Strategic Legal Fund    

Becca McNulty 
Office Administrator    

All aspects of ILPA’s work are supported by its Secretariat of paid staff who are here listed. ILPA’s work is 
organised into working groups and all ILPA’s work is carried out by its members, supported by the Secretariat. 

6 June   Family and Personal Working Group. 18.30, ILPA.

20 June  European Working Group. 18.30, ILPA.

27 June North West Working Group. 17.30, DAC Beachcroft LLP,

  3 Hardman Street, Manchester M3 3HF.

28 June Removals, Detention and Offences Working Group. 18.00, ILPA.

4 July Economic Working Group. 18.30, Macfarlanes LLP, 20 Cursitor Street, London.

Upcoming Working Group Meetings
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