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ILPA Response to Migration Advisory Committee call for 

evidence on salary threshold and points-based system 

The Immigration Law Practitioners’ Association (ILPA) is a professional association founded in 1984, the 

majority of whose members are barristers, solicitors and advocates practising in all aspects of immigration, 

asylum and nationality law. Academics, non-governmental organisations and individuals with a substantial 

interest in the law are also members. ILPA exists to promote and improve advice and representation in 

immigration, asylum and nationality law, to act as an information and knowledge resource for members of 

the immigration law profession and to help ensure a fair and human rights-based immigration and asylum 

system. ILPA is represented on numerous government, official and non-governmental advisory groups and 

regularly provides evidence to parliamentary and official enquiries.  

Introduction and summary 

When the Migration Advisory Committee (MAC) recommended, in its report of 18 September 

2018, that the £30,000 minimum salary threshold should apply to all jobs, ILPA raised a number of 

concerns. ILPA therefore welcomes the government’s decision to ask the MAC to look further at 

salary thresholds. This document builds on our response dated 24 September 2018 to the MAC’s 

final report on EEA migration in the UK and our response dated 3 November 2017 to the MAC’s 

initial call for evidence on EEA migration, which provided survey results from approximately 250 

employers. We will provide both of these documents alongside this response. 

In short, we believe that any minimum salary threshold must accommodate for the following: 

1. There should be different salary thresholds at different rates in different regions of the UK. 

2. Inclusion on a Shortage Occupation List should exempt occupations from a minimum 

threshold, including in relation to settlement. At the very least, inclusion on the SOL 

should lead to a lower threshold. 

3. Jobs which provide high public value to society and the economy which do not necessarily 

pay high wages should be subject to lower salary thresholds. 

4. Part-time workers should be subject to a pro-rata salary threshold. This will go some way 

to remedy the discriminatory impact on women and other groups from the effect of a 

minimum salary threshold. 

1. Regional variation 

As the UK’s withdrawal from the EU looms, regionalised differentiation becomes increasingly 

important in order to deal with the repercussions of an end to free movement. We believe that the 

consideration of regionalisation has so far been incomprehensive and we welcome the MAC’s 

consideration of it in this call for evidence.  

1. Earnings vary by region. 

ILPA acknowledges there is a desire to impose minimum salaries to ensure the resident workforce 

is not undercut. However, the current uniform salary threshold first arose as a simple way of 
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assessing skill levels, on the basis that an employer will not pay more than the job is worth. This 

assumption ignores that an employer will not pay more than the job is worth in the local market, 

which varies significantly by region. 

The key variation in wages across UK regions lies between London and South East England, and all 

other regions. The ONS annual survey of hours and earnings reveals roughly a £10,000 gap between 

average earnings in London and other areas of the UK in 2018.1 It remains the case that high London 

salaries are pushing up the national average. We believe that the implementation of a new 

immigration system is an opportunity to remove the current unconscious bias in favour of London. 

Regional inequalities need to be addressed if all areas of the UK are to benefit from economic 

growth. We believe that incorporating more regional variation is necessary to avoid unjustified 

constraints on devolved administrations in pursuing their economic and policy goals. 

Our members report cases where Tier 2 sponsorship is currently out of reach for employers 

outside London and the South East. A firm in Waverley looking to employ a business development 

officer (with knowledge of UK and US markets, SOC code 3545) faced difficulties in this regard. 

Similarly, a firm in Manchester recruiting a programmer and software development officer (SOC 

code 2136) echoed these concerns. The salaries for similar roles in Guildford and Hackney 

respectively were both immediately able to satisfy Tier 2 requirements, demonstrating a London 

uplift effect. 

There are, however, wider variations in salaries beyond just the London and South East England and 

the rest of the UK. As the Scottish Government’s Expert Advisory Group on Migration and 

Population notes, 63% of Scottish employees earn below the £30,000 threshold, with 58% earning 

below £27,500 and 53% below £25,000.2 

This point applies not only to salaries for sponsorship, but the salary thresholds for settlement which 

increase on an annual basis. Our members report cases where the migrant was earning the required 

salary for sponsorship, but not for Indefinite Leave to Remain (ILR). For example, an Australian 

structural engineer based in Edinburgh who worked on the Queensferry Crossing bridge over the 

Forth was unable to obtain settlement due to the higher salary requirement. As a direct consequence 

she has had to leave the UK and has returned to Australia.  

A small business which has a Tier 2 visa granted for an employee today will need to pay £40,100 per 

annum for that individual to settle. In the experience of our members, the high costs associated with 

settlement have created problems from the outset for sponsors in certain regions. Sponsors, for 

example several firms of architects, are advising Tier 2 employees that they cannot guarantee that 

they will be able to pay the settlement salary threshold figure. This does not support a positive 

environment for migrants and means highly skilled migrants feel they are not valued, and it leaves 

employers to incur significant costs with no certainty over their ability to retain staff. 

Economic and demographic policy goals in the devolved regions, where population challenges are 

more pronounced, would be better served in a regional system that gave these administrations 

                                                       
1 ONS (2018) ‘Annual Survey of Hours and Earnings time series of selected estimates’ available at 

https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/earningsandworkinghours/datasets/ashe1997to20

15selectedestimates  
2 Expert Advisory Group on Migration and Population (2019) ‘UK Immigration Policy after Leaving the EU: Impacts on 

Scotland’s Economy, Population and Society’ available at https://www.gov.scot/publications/uk-immigration-policy-

leaving-eu-impacts-scotlands-economy-population-society/.  

https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/earningsandworkinghours/datasets/ashe1997to2015selectedestimates
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/earningsandworkinghours/datasets/ashe1997to2015selectedestimates
https://www.gov.scot/publications/uk-immigration-policy-leaving-eu-impacts-scotlands-economy-population-society/
https://www.gov.scot/publications/uk-immigration-policy-leaving-eu-impacts-scotlands-economy-population-society/
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greater scope to attract and retain migrants. Managing population decline in rural and remote 

locations is an issue that devolved governments must be able to address.  

2. Certain industries are more affected by a minimum salary threshold and those industries may 

be more important to certain regions. 

In addition to the general regional differentiation in earnings, setting just one salary threshold impacts 

very differently across sectors and the importance of those sectors to different regions varies 

considerably. In Scotland, 70% of jobs in science, research, technology and engineering would meet 

the £30,000 threshold, but within secretarial work, textiles, social care, leisure and travel, sales, and 

elementary work it is unlikely that any jobs would meet even the lowest proposed threshold of 

£25,000.3 

Another example provided by members is the creative and filming industry which will also be 

impacted as there is a large focus on collaboration between individuals around the world with a 

significant proportion of these individuals coming from EEA countries.  The nature of this industry 

requires highly talented individuals in a specialised sector with low salaries that fall below the 

minimum salary threshold as previously flagged in the call for evidence for the SOL4. 

3. The Immigration Rules already demonstrate regional variation is possible. 

First, the current Tier 4 maintenance requirement is differentiated by varying the level of 

maintenance needed depending on whether students come to study inside or outside London.5 If a 

student’s course mainly takes place in London, students must demonstrate they have £1,265 per 

month available for living costs. If they are studying outside London, this figure drops to £1,015 per 

month, reflective of lower living costs. The Immigration Rules provides a specific definition 

confirming exactly what is meant by “London”6 and this is detailed in the guidance. This provides an 

example of how a regionalised immigration system with differentiated salary levels could clearly 

define: (a) the specific regions and the salary level linked to them; and (b) the conditions an employee 

must meet to be considered as “working” in the specific region. A worker whose employment was 

predominantly based in a specific region would need to adhere to minimum salary requirements 

applicable to their relevant location.  

Second, the Shortage Occupation List for Scotland is differentiated from the Shortage Occupation 

List for the UK as a whole, pointing to Scotland’s specific needs and labour market. To date, the 

degree of differentiation between the shortage lists has been limited with only a few additional 

shortage occupations compared to the UK-wide shortage list. However, regional shortage lists could 

be drawn upon and extended for Scotland, and for other regions, to respond to a wider range of 

preferences in relation to immigration. At a minimum, there should be similar Shortage Occupation 

Lists for Northern Ireland and Wales and this was recommended by the MAC in its recent review 

of the Shortage Occupation List.7 

4. Other countries have successfully introduced regional immigration systems. 

Other countries have regionalised immigration systems that operate in different ways. These 

demonstrate that it is possible for a regional immigration system to work for the UK. There 

are variations in the geography and demographics of the UK and that of other countries operating 

regional immigration policies. Nonetheless, there is a wide spectrum of options for allowing greater 

                                                       
3 Ibid.  
4 'Call for Evidence Responses to Shortage Occupation List Commission 2019' available at: SOL_submissions_FINAL.pdf 
5 Paragraph 11 of Appendix C of the Immigration Rules. 
6 Paragraphs 12 and 12AA of Appendix C of the Immigration Rules. 
7 MAC (2019) ‘Full Review of the Shortage Occupation List’ available at 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/806331/28_05_2019_

Full_Review_SOL_Final_Report_1159.pdf.  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/824486/SOL_submissions_FINAL.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/806331/28_05_2019_Full_Review_SOL_Final_Report_1159.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/806331/28_05_2019_Full_Review_SOL_Final_Report_1159.pdf
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autonomy and a larger role in decision making on a regionalised basis that we believe merits greater 

consideration. We have considered in detail the schemes operated by two Commonwealth 

countries, Australia (Australian State-Specific and Regional Migration Programmes) and Canada 

(Canadian Provincial Nominee Programmes). Both nations operate schemes designed to encourage 

recruitment in ‘non-typical’ migrant destinations.  

Alongside these territorially large countries, much smaller countries such as Switzerland operate 

regionalised systems with federal and cantonal quota variations.8 It is worth considering Sweden, 

Norway and Denmark as an example of countries creating a more informal arrangement to handle 

immigration at the regional level.  

a. Australia 

Under Australia’s Regional Sponsored Migration Scheme (RSMS), employers nominate skilled 

workers to work in regions of Australia once they have sought the advice of a Regional Certifying 

Body (RCB). RCBs are regional bodies, located in the relevant area and consist of state and territory 

agencies and local commerce. RCBs focus on three areas in their considerations, first asking if there 

is a real need for the employee in question. They then consider if the role can be filled by the local 

labour market. Finally, they assess whether the conditions of employment are equal to those offered 

to Australian citizens and permanent residents. 

Conditions for this visa type include skills assessments, age limitations and English language 

competency. Applicants must agree to remain employed with their nominating employer for at least 

two years. To increase compliance, applicants must declare on their application that they intend to 

live and work in the regional area for a minimum of two years from the date the visa is granted. The 

authorities can cancel a visa issued in this category on character grounds if they find subsequently 

that the applicant gave false or misleading information and is living in a different region. 

The Australian government recently announced two new regional skilled visa options, the Skilled 

Employer Sponsored Regional (Provisional) visa, and the Skilled Work Regional (Provisional) visa.9 

Under these two new categories, skilled migrants in regional areas will have access to a larger pool 

of sponsored positions than those available to migrants living in major cities. The applications 

themselves will also be priority processed. Migrants who obtain these new visas will need to 

demonstrate they have lived and worked in regional Australia for three, rather than two, years 

before becoming eligible to apply for permanent residence.  

b. Canada 

Canada operates the Federal Skilled Worker Programme at the federal level, but it operates a 

“Provincial Nominee Program” (PNP) of region-specific selection criteria and quotas. Both the 

federal and regional system are points based, and each province and territory has its own “streams” 

(immigration programs that target certain groups) and requirements. For example, a particular 

province stream may target students, business people, skilled workers, or semi-skilled workers 

depending on their localised needs. In addition, Quebec runs its own unique Skilled Worker 

Programme which is regulated by the Canada-Quebec Accord. The province of Quebec is 

                                                       
8 See further Boswell, Kyambi, Smellie (2017) ‘Scottish Immigration Policy after Brexit: Evaluating options for a 

differentiated approach’ available at https://www.research.ed.ac.uk/portal/files/38000389/SIPafterBrexit0617.pdf; 

Sumption (2017) ‘Location, Location, Location: Should different parts of the UK have a different immigration policy?’ 

available at https://migrationobservatory.ox.ac.uk/wp-content/uploads/2017/10/Report-

Location_Regional_Migration_Policy-v2.pdf; Hepburn (2017) ‘Options for Differentiating the UK’s Immigration 

System’ available at 

http://www.parliament.scot/S5_European/General%20Documents/CTEER_Dr_Hepburn_report_2017.04.24.pdf. See 

also Kyambi (2008, EHRC) ‘Room for manoeuvre? The options for addressing immigration-policy divergence between 

Holyrood and Westminster’ available at 

https://www.equalityhumanrights.com/sites/default/files/room_for_manoeuvre.pdf.  
9 Department of Home Affairs (2019) ‘Skilled migration program – recent changes’ available at 

https://immi.homeaffairs.gov.au/what-we-do/skilled-migration-program/recent-changes. 

https://www.research.ed.ac.uk/portal/files/38000389/SIPafterBrexit0617.pdf
https://migrationobservatory.ox.ac.uk/wp-content/uploads/2017/10/Report-Location_Regional_Migration_Policy-v2.pdf
https://migrationobservatory.ox.ac.uk/wp-content/uploads/2017/10/Report-Location_Regional_Migration_Policy-v2.pdf
http://www.parliament.scot/S5_European/General%20Documents/CTEER_Dr_Hepburn_report_2017.04.24.pdf
https://www.equalityhumanrights.com/sites/default/files/room_for_manoeuvre.pdf
https://immi.homeaffairs.gov.au/what-we-do/skilled-migration-program/recent-changes
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responsible for the selection and integration of migrants and the Quebec Government can decide 

which criteria to apply and how to weight these.  

The PNP system allows the federal government to delegate authority to provinces to nominate 

migrants for visas subject to regional quotas. This model relies on regional bodies to govern and 

control immigration. In the UK context, this may work well for regions which already have devolved 

or regional bodies. Additional local bodies could then be created to regulate regions where this 

framework is not yet in place. 

As with the Australian system, as part of the visa process Canada’s model requires a candidate to 

demonstrate their intention to reside permanently in the relevant region. However, this is not a 

legal obligation. The screening process has been tightened and applicants’ long-term intentions are 

considered.  

 

5. The arguments against regional variation do not outweigh the benefits 

We also believe that the two main arguments against regional variation do not outweigh the benefits. 

a. Introducing regional variation will not lead to undue complexity. 

The main reason given against regional variation is it introduces unnecessary complexity in the 

immigration system. However, variations to the immigration system by region, particularly at the 

devolved administration level, would not necessarily introduce an insupportable level of complexity. 

As we have seen, variation already exists within the UK immigration system and has done so for 

some time. Furthermore, regionalised immigration systems in other countries provide examples of 

successful systems that incorporate regional variation. The devolved administrations in Scotland, 

Northern Ireland and Wales provide a level of regional government that would be able to support 

a regionalised immigration system. A similar system could be possible in the larger metropolitan 

regions such as Birmingham and Manchester. It is the level of investment in appropriate governance 

measures and institutional structures that is determinative of whether and how such regional 

differentiation is possible. 

b. There are regulatory solutions to the mobility of migrants between regions. 

There are several options for the governance of a regionalised immigration system for the UK. One 

possibility is the pre-existing devolved administrations and larger city administrations, as these 

provide the governance and institutional structures needed. The same outcome could be achieved 

by setting up regional agencies or employment/migration agencies to manage a regionalised system. 

There may be a role for existing bodies, such as Regional Strategic Migration Partnerships. Bodies 

such as these already have a good understanding of the needs and concerns of their local area and 

could assist with regionalised immigration strategies. Local authorities already play a role in managing 

the local impacts of immigration and improving integration through projects funded on a local basis 

through the Controlling Migration Fund. They could also provide vital support with regards to 

regionalised immigration policies. This kind of infrastructure would allow the creation of bespoke 

schemes targeted at specific localities. 

2. Shortage Occupation List exemption 
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ILPA welcomes the recommendations in the recent MAC review of the Shortage Occupation List 

(SOL). 10 We agree with the primary concern about the underlying purpose of the SOL and that 

there should be further review about alternative methods for assessing the needs of different 

occupations. We know that many industries will suffer significantly once free movement of EEA 

nationals ends. Our members’ clients are particularly concerned about this and we refer to our 

submission of 2017 included with this response.  

We believe that if our economy is to respond flexibly and rapidly to worker shortages, businesses 

must be supported in their ability to hire. This includes making the process of hiring easier, which 

exemption from a minimum salary threshold will assist, but it also includes reducing the cost of 

hiring in the first place. We believe that removing the minimum salary threshold will assist in those 

sectors which provide high public value but which the market does not provide sufficient funding to 

pay a higher value. 

We understand there is a concern that exempting employers from the minimum salary threshold 

will not have the effect of encouraging such employers to hire settled workers. However, our 

experience working with clients is that there is already a significant disincentive from hiring non-

settled workers. These include:  

 the financial and time costs of obtaining a sponsor licence, including legal costs; 

 the costs of maintaining sufficient systems to ensure compliance; 

 the risks associated with taking on further compliance requirements; and 

 the financial and time costs of applying on behalf of an individual employee, including the cost 

of applying for a certificate of sponsorship, the application cost, immigration health surcharge, 

immigration skills charge and potential legal costs. 

Our experience tells us that if there was any possibility of hiring from the settled workforce most 

employers would do so in order to avoid these costs. We do not believe, therefore, that the 

introduction of a minimum salary threshold for hiring non-settled workers provides any additional 

economic benefit for roles on the SOL, and may in some cases have a negative effect. 

At the very least, we believe jobs on the SOL should be subject to a lower salary threshold and 

should be exempt from the immigration skills charge.  

3. High public value jobs 

ILPA believes high salary thresholds can create problems for sectors which provide high public value 

to society but which do not pay high wages. These sectors typically suffer from a combination of 

insufficient funding to pay higher wages than minimum thresholds and a lack of available settled 

workers to be able to fulfil vacancies at a lower salary. Imposing a threshold on these sectors can 

have the effect of leaving them significantly understaffed, with the prospect of some falling into 

collapse. This is especially consequential when these sectors typically provide high public value.  

The primary rationale underpinning the minimum salary threshold is that undercutting and 

displacement of the resident UK workforce can be prevented by requiring the employer to pay a 

salary equivalent to that which they would pay the domestic worker, were that worker available. As 

the government’s intention is that Tier 2 is for “skilled” employment only, a minimum salary 

threshold is set to drive up the salaries in all “skilled” roles. This is based on the recommendation 

of the MAC in 2008 that earnings are generally likely to be a good indicator of skill, but not the sole 

indicator: “while high relative pay is often indicative of high skill, low pay does not necessarily indicate that 

                                                       
10 Migration Advisory Committee (2019) ‘Full review of the shortage occupation list’ available at 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/806331/28_05_2019_

Full_Review_SOL_Final_Report_1159.pdf. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/806331/28_05_2019_Full_Review_SOL_Final_Report_1159.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/806331/28_05_2019_Full_Review_SOL_Final_Report_1159.pdf
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a job is low skilled”.11 We believe that, as time has gone on, our system has focused too heavily on 

the first part of that principle and not the latter.  

A uniform salary threshold, in theory, could have the effect of driving up wages in high public value 

sectors. However, experience has shown that the market cannot be corrected as easily as this. It is 

simply a matter of market failure. ILPA members frequently advise clients in sectors who are affected 

by these issues. This is particularly the case in the health sector. We therefore believe that there 

should be exemptions from the salary threshold for jobs providing a high public value.  

 

4. Part-time workers and discriminatory impact 

ILPA believes that part-time workers should benefit from a pro-rata salary threshold, which will go 

some way to correct the discriminatory impact of salary thresholds. Analysis of the government’s 

mandatory gender pay-gap data demonstrates that more than a quarter of companies pay women 

over 20% less than men based on median hourly pay.12 With a significantly larger amount of data 

now available, ILPA believes the MAC must ensure any analysis of salary thresholds includes a robust 

account of the potential disparate effect a salary threshold would have on women and provide 

recommendations to alleviate this disparate effect. ILPA also believes there is a disparate effect of a 

minimum salary threshold on other protected groups because of the ethnicity pay gap.13 

More and more employees are working flexibly and opting to go part-time, working from home, 

taking career breaks, such as sabbaticals, or reduced hours. Female workers are more likely to take 

a part-time role, which is often connected to caring duties.14 Employment legislation and general 

practice enable this but employers are effectively prevented, as a result of the effect of immigration 

requirements, to allow migrant workers to work flexibly unless they are paid significantly above the 

salary threshold. The salary threshold set out in the Immigration Rules does not provide for pro 

rata accounting. This means that part-time work is not an option for middle-income workers under 

Tier 2. This detrimentally affects those who are caring for children or elderly relatives in addition 

to working. This predominantly affects women more than men. 

This is simply not a tenable position for a largescale national policy for a country that seeks to be a 

model for equality and fairness on the global stage. A dynamic economy attracts the most talented 

workers, regardless of their gender or ethnicity. By failing to provide the possibility of part-time 

flexibility for most Tier 2 workers, the UK unnecessarily stymies the diversity of potential job 

applicants available. As a minimum, therefore, part-time workers should benefit from a pro-rata 

salary threshold. 

                                                       
11 Migration Advisory Committee (2008) ‘Skilled, Shortage, Sensible: The Recommended Shortage Occupation Lists 

for the UK and Scotland’ available at 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/257245/shortageoccu

pationlistreport.pdf.  
12 P Duncan, N McIntyre and C Davies (2019) ‘Gender pay gap figures show eight in 10 UK firms pay men more than 

women’ available at https://www.theguardian.com/world/2019/apr/04/gender-pay-gap-figures-show-eight-in-10-uk-

firms-pay-men-more-than-women.  
13 See Office for National Statistics (2019) ‘Ethnicity pay gaps in Great Britain: 2018’ available at 

https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/earningsandworkinghours/articles/ethnicitypaygap

singreatbritain/2018. 
14 House of Commons Library (2019) ‘Women and the economy’ available at 

https://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN06838.  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/257245/shortageoccupationlistreport.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/257245/shortageoccupationlistreport.pdf
https://www.theguardian.com/world/2019/apr/04/gender-pay-gap-figures-show-eight-in-10-uk-firms-pay-men-more-than-women
https://www.theguardian.com/world/2019/apr/04/gender-pay-gap-figures-show-eight-in-10-uk-firms-pay-men-more-than-women
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/earningsandworkinghours/articles/ethnicitypaygapsingreatbritain/2018
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/earningsandworkinghours/articles/ethnicitypaygapsingreatbritain/2018
https://researchbriefings.parliament.uk/ResearchBriefing/Summary/SN06838

