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1
 Fifth Report for Session 2005-06, Immigration Control HC 775-I, 23 July 2006 

2
 HM Inspectorate of Prisons, Foreign National Prisoners: a thematic review, July 2006 (published 

November 2006), Introduction 
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 Our response (Crown Prosecution Service Consultation on prosecution and trafficking) is available in 

the ‘Submissions’ section of our website at www.ilpa.org.uk  
12

 Our response (UKBA Trafficking Review) is available in the ‘Submissions’ section of our website at 

www.ilpa.org.uk  
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 The first three are here differentiated from the latter two because they introduced offences for which 

migrants might be prosecuted, whereas the offences introduced by the latter two introduced offences 

for which others might be prosecuted though in relation to immigration. 
14

 

http://www.globalmigrationgroup.org/pdf/GMG%20Joint%20Statement%20Adopted%2030%20Sept%

202010.pdf  
15

 http://www2.ohchr.org/english/law/pdf/cmw.pdf  
16

 http://www.unhcr.org/refworld/docid/49d369550.html  
17

 http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/459/22/PDF/N1045922.pdf?OpenElement  
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 The recent judgment in Mohamed & Ors v R [2010] EWCA Crim 2400 provides example.  The 

various appellants there had pleaded guilty to offences under section 25 of the Identity Cards Act 2006 

regarding false instruments on which they had travelled to the UK.  In the case of two of the four 

appellants, the Court of Appeal concluded that they had not been advised as to the availability of the 

refugee defence.  In these two cases, and another of the four, having regard to the refugee defence, the 

Court of Appeal quashed the convictions as unsafe.   
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 Ministry of Justice letter of 3 December 2010 to Christopher Kinch QC 
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 We have seen the following notice on the Legal Services Commission website: 

http://www.legalservices.gov.uk/civil/cls_news_12477.asp?page=1  
21

 http://www.lawsociety.org.uk/newsandevents/news/view=newsarticle.law?NEWSID=434271  
22

 op cit 
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23

 See, most particularly, the Grand Chamber decision in Case of Maslov v Austria (Application No. 

1638/03), 23 June 2008 
24

 Case of Maslov op cit is no frequently cited in relevant decisions of the First-tier Tribunal 

(Immigration and Asylum Chamber), the Upper Tribunal (Immigration and Asylum Chamber) and the 

higher courts 
25

 EM (Lebanon) v SSHD [2008] UKHL 64, per Baroness Hale of Richmond, paragraph 46 
26

 Working with Children and Parents through Separation and Divorce, Dowling & Gorrell-Barnes, 

1999, Macmillan Press, cited with approval  In Re: L (A Child) & Ors (2000/1098), Court of Appeal, 

per Thorpe LJ 



 11 

��
���	����;���	
��	
�*��	�����	
��	�����
�
,�����
����
/���(��
���������	�
���
���
�	��
���
��������	�
���
������"��
��������
����
���
�
	����
��#��-�����	 ��
���
	�
������0�
���	"����D������������
��	
������	����������
����	��
��� �	���
�	�� 

�� ��	�� ����������"� ���� ���� 	����	���� ��	� ���� ��
�����
� � 	��
�����
���
� 

��
�	�
���
�� ��� ����
��	� � ��� ��
����	� ��
�� ���� �������
�� 
������� ��� ����	�
���
� �����" � �
�
�
	�����
	 �����������	���
����	��4�
�

• �����

�
��	"�	�������������(������
����
�	��������"�����9:�.�	��	������&��B&B�
�����
���
��	��������
���
���	
������	������ ��������	������������
�	�������
#�����
-0� �
������	� ��� �	���
�� �
��� 
�� ���� ���� � ������ �	������� ���� 
��� 
	���� �	��� 

"�

���
������ ������
������	�����	�����	&@#� �-�����	 � ���� �
�	�������
���� �����	������
��
��������� 
� ������
����� ��������
�� ��� ���� �(�	����� ��� �	����� 

�� 	����
������
�������
$�
/�
���
������
	���������9:�.�	��	����
�"���������
�����������������
�����
��	������� ��	� ����	�
���
� 

�� ���� ����	� �	������� ��� ���
�
 � �
��	� �����	
���
�
����	� ���	��������	����
������
"��
/����	�����	����

����������������
�������	�������
��� ��� ���
�������� �	� ��
����	��#� � ����� ��	��
�� �
"� 	��
�
� �
� �	���
� �������� ����

�
$
�����
���
���������

�
��	"�	�������������������"����
���� ��� �������������
��
����	�������
"�
���"��	�����
��
������
���
����	���"���������	���������
���"*�

��
���
�������"�
	�����!�������������	�
���
��	������
����"�	�
��
����������	����������
���� ������
���
�
��������
������	�����	�
���
��
"��	�����������
�
�������#�#���
�	
	"�
���%�	���

�9
��
��	����

�	�������
��&�#� �����	��
��" �����9:�.�	��	����
�"����
����������"� ���������	�������	
�����	����(�	����
�� ��������	��

���������
$�
/�
��

����	��"��
��
"����
��������
����������
������	�����
���	���
�	�
����	��������������
	����
���	��
���	��������
�����	���
��
�������
�����	�������	������	
���
���
�	��#�
�

• ���� �
�	�������
� ��� 
� �	��������
� �
� �
���	� ��� ����	�
���
� �
��� ���� �����	
���
�
H����?� � ������ �	������� ���� �
�	�������
� ��� ���� 9:� .�	��	�� ���� &��B� 	����� �
��
��������� 
� ��	�� ������� �(
����� ��� ���� �		�	�� 

�� �	������� ���������� �
� ����
�	�����
��������#�
�
�

�
E������.
		���$.	��
�
���� �<�
�	�
�
A�0
	���&�;;�

                                            
27

 Sections 32 et seq of the UK Borders Act 2007 were commenced in part on 1 August 2008 by the 

UK Borders Act 2007 (Commencement No. 3 and Transitional Provisions) Order 2008, SI 2008/1818 
28

 see fn. 2 
29

 We note that, since the establishment of the Upper Tribunal (Immigration and Asylum Chamber) in 

February 2010, we are aware of it reporting three determinations in which it has considered the 

mandatory regime introduced by the UK Borders Act 2007, and in each case it has allowed or upheld 

the appeal against deportation: see RG (Nepal) [2010] UKUT 273 (IAC), MK (Gambia) [2010] UKUT 

281 (IAC) and BK (Ghana) [2010] UKUT 328 (IAC). 
30

 This was effected from 20 July 2006 by the amendment to paragraph 364 of the Immigration Rules 

made by Statement of Changes in Immigration Rules (HC 1337). 


